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CITY OF TOLETO, CGHIO
DEPARTMENT GF COMMINTTY DEVELOPMENT
REAL, ESTATE SFCTICH

PROJECT: Maumee Riverfront - Riverfront Northwest
MMEER: L.W.C.F. Project No. 39-00632

LICENSE

WIEREAS, the City of Toledo, by its City Manager, through  ita
Department of Natural Resources, by authority of tha Council of the City of
Toledo has undertaken the administration, management and use of coertain lands
belonging to the City of Toledo: Jmown as Maumes Riverfront, Riverfrout
Northwest, L.W.C.F. Project No. 39-00632: and

WHERFAS, Bun Pipe Line Company, its successors and assigns, desires
to locate, place, construct, install, use, maintain, operats, patrel, inspect,
alter, modify, replace, repair ami remwe (“construct and operate"} a liquid
presaurized petrolewm products pipe line and casing in, uwpon, undar, over,
along, above, within amd across (“along®) a portion of said lard: and

VEEREAS, by and in accordance with the authority vested in him as
City Manager, of the City of Toledo, Ohio, pursuant to Ord. No. 621-88 of City
Couneil, passed on 6/28/88, it has been determined that the construction,
maintenance and operation of sald liguid pressurized petrolean projucts pipe
line and casing (the “"facility") across said land is in the miblic intarest
and deems the giving of this license advantageous to the City of Toledo, Chio:

CITY OF TOLEDO
C/ REAL ESTATE SECTION
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XK, THEREFORE, thim agreement for a right-of-way licen=e jg made anpd
entered into this /8.7y day offSarpewase ., 1968, between the City of Taledo,
Chio, acting by and through its City Manager (hereinafter called the city),
and Sun Pipe Line Comgary (hereinafter ealled the licenses);

WITIESSEM: That the City in consideration of the payment of Five
Theusand One Hundred Dollars {£5,100.00) as gpecified under item two (2) balow
ard of the covenants anl agreements hereinafter contained does herely give
unto the Licensee, its svccessors amd assigns, a license for a right-of-way
with the right, privilege and authority to “construct and cperate” a liquid -
pressurized petrolewm products pipe line and casing "along" the "City owned
property known as Maummee Riverfront — Riverfront Nortlwest upon the following
terms and conditions:

1. Bald facility may be constructed within a etrip of land twenty
(20) feet each side of the center of sald right-of-way. The portions of said
City land affected by this agreement being situated in the City of Toledo,
Iucas County, Chio and being more particularly described in Exhibit A, which
is attached hereto amd made a part hereof with the exact locations of the
right-of-way and the land being more partieularly described and shown on the
Right-of-Way Exhibits attached hereto ani mede a part hereof, and legally
described on Exhibit B attached hereto and incorporated herein.

{A) The Company ehall bave a licenss in amd over the Toledo
righta-of-way or parcels, as outlined in the Drawings attached hereto for the
limited aml specific purpose of entering upon the Toledo rights-of-way or
parcels to construck and coperate the facllity, together with additional
workspace as nesded during construction amd operation of the facility, for
vhich the City manager is authorized to enter a workepace agreemant
("Workepaca Agresment") which Workspace agreement is horely incorporated by’
referance harein.

(B) The Company shall submit to the City at least one sat of
construction drawings indicating the locatiom and route where the facility
will be constructed and operated along the Toledo righte-of-way or parcels
prior to the construction and operation thereof. UYpon the City's approwal of
said location and route, the Company ghall he entitled, but ghall rot be
obligated, to construct said facility. After completing said construction,
the Corpary shall provide the City with two sets of “as-bullt® drawings
indicating the precise location of sald facility along the foledo
rights—of-way or parcels within the City's limits.
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2. The Company agrees to pay Five ‘thousand One Hundred Dollars
{$5,100.00) and the City agrees to accept such sum as consideration for the
right—of-way license. The Cospany agraes to pay Five Thousard One Humdred
Dollars ($5,100.00) said upon the execution of this Agreement. The term shall
be for thirty {(30) years ending the 31st day of Jamary, 2018.

3. The Licensee agrees to ‘construct and operate” maid "facility" in
a safe, practical, econcmical, tecdhnically feasible amd good and workmanlike
mannar for the purpose for which it is intended, =nd to save the City, its
nominees ard aseigns, harmless from any damage; and all other loss, cost, or
expense arising from the “eonstruction and cperation" of the “Facility®.

{a} To the fullest extent permitted by law, tha Company £hall
indemnify and hold harmless the City, its agents and employees from and
against all claims, damages, losses and expenses, including but not limited to
attorneys' fees, erising out of or remlting from the construction and
operation of the facility, provided that any such claim, damage, loss or

expensg is:

(1) attributsble to envirommental cost or damages
by virtue of the facility, bodily Injury, sickness,
digease or death, or to injury to or destruction of
tangible property including the loss of use resulting
therefxam, and

(2) caused in wiole or in part by arny negligent
act or omission of the Company, or any agent or
Bubcontractor of the Company, or amyone directly or
indirectly employed by any of them or amyone for whoss
acts any of them may ke liable.

(B) In any and all claims against the City or any of its agents
or employees by any enployes of the Company, or any agent or Subcontractor
thereof, or amyone directly or indirectly employed by any of them {or amyone
for whose acts any of them may be lismble), the irdemnification chligation
under this Paragraph shall not be limited in any way by any limitation on the
amunt or type of damages, compensation or benefite paysble by or for the
Commny or any Suboontractor under workers' or workmens® compensation acts,
digability benefit acts or other employee benefit acts. .

4. 'he Licensee may clear said right-of-way of all trees, hedges and
urderbrush from the ground up, not more than twenty (20) feet each way from
the center of said right-of-way. Immediately after construotlon, this area
ghall be restored, me near as possible, to a comparahile condition with respect
to contours of the property. Brush, branches, and refuse arising from the
Licensee's right-of-way and vieinity and shall be disposed of or destroyed
without delay. The use of any chemicals or herbicides is prohibited unless
expressly permitted in writing by the City Manager or his authorized agent.
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5. The Licensee chall pay the City for any damage to the property
covered by this right-of-way License, which may result from the use of such
property by the Licensee, other than as contemplated by this Agreement.

6. The Licensee ghall fully repair ali damage, other than ordinary
wear and tear to fences, roads and trails cavsed by the Licensee in the
enplayment of the License,

(3) The Company ehall, if necessary, restore all pavements
damaged Ly the Comany in the course of the construction and operation of the
facility in accordance with the Division of Engineering amd Constructicn's
Specifications Governing Openings in Public rights-of-way or parcels.
Whenaver practical, the Company shall bora amd jack under pavement and place
rigid conduit as opposed to open cutting.

7. Oonstruction work wder this License ghall begin within ninety
(90) days after the date hereof and shall be completed within two hundred
seventy (270) days from the date of such beginning. A failure to exercise the
uee permitted hereby shall entitle the City to terminate this License.

B. In case of any change of address of its principal place of
business, the Licensee shall imediately motify the Department of Natural
Rasources, Commissioner of Forestry, City of Toledo, thio, in writing, unless
otherwise directed.

9., Upon the termination, in =any manner whatsoever, of this
right-of-way license, and in the sbsance of an agreement to the contrary, the
Licaneee may, within one humired twenty days {120) days, remowe all structures
and other property which has been placed upon the premises by the Licenses,
ut upon failure to remove such stmictuwres ard other property within such
period, they shall beawme the property of the Clity. If at the and of eudn
tire the Licensee ghall not have remved such property from the premises, the
City may remove such property and the Licenses shall reijmburse the City for
any expense, incidental to such removal, which is in excess of the salvage
value of such property.

10. ‘This License may be tarminated by the City upon the breach of
any conditions contained herein. fThe Company shall have the oprortunity to
cure or remedy the breach within one hundred elghty (180) days from the date
of notice thereof or the Company may terminate this Agreement by giving ninety
{90) day written notice of cancellation,

(a) Upon termination of this Agreement or if this agreemsnt is
no longer required by the Company, its successors or assigns, the Company its
successors or assigns shall have the cbligation within 120 days thereafter to
remove all or any part of its facility located in the Toledo righte-of-way or
parcels and shall reasonably repair any damages coused by such removal. Tnis.
provision may be weived ly the Director of Natural Resocurces npon  tha
Company's, its successors' or assigns' petition, if said facilities are deemed
not to cbstruct sald rights—of-way or parcels in any manmer, In addition to
its other rights under this agreement, the Conpany, its suncessors or assigns,
ghall have the right, at amy time, upon not less than ninety (90) days prior
written motice to the City, to terminate this agreement, and, other than the
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obligation of removal and restoration, amll of the Company's, its succeseors'
or aselgns', cbligations shall cease upon the termination date gpecified in
any such notice.

1. The Company shall, at all times during the period of
construction and operation of the facilities along tha Toledo rights-of-way or
parcels, maintain, at the Company's expense, liability insurarce for bodily
injury and property damage ocoabined with limits of not less than Ome Million
bollars ($1,000,000) with respect to any one incident to cover all claims for
bodily injury or property damege directly caused by said construetion and
operation of the facilities. All such cowrage may be provided by the
Company's hlanket policies of insurance or self-insurance covering other
insureds, property, or risks.

Acceptance of the insurance by the City gball ok in any way
release or decrease the potential iability of the Compmny. It is expressly
understood that the City does not in any way represent that the specified
limite of lisbility, coverage or policy forms are sufficient or adequata to
protect the interests or liabilitles of the Company. The City shall be given
at least 30 days written notice of cancellation, monrenewal or material change
of the required insurance coveraga. All responsibility for payment of any
sums resulting from any deductible provisions, corridor or self~insured
retention vonditions of the policy(s) shall ramain with the Company.

The Compeny shall maintain the statutory coverage dictated by
the State of Chio's Workers Oompensation Program. If the Company is
self-insured, evidence mist be provided to the city and accomenied with
excess owerage information, Tha Company shall provide a minimum of One
Hundred Thousand Dollars ($100,000) employer liability insurance for each
incident,

12. fThe Company shall obtain comprebensive automotive liability
coverage to include owned, hired, leased, and non-owned motor vehicles., This
coverage chall maintain the state minimum coverage required by law. All such
coverage may be provided ly the Company's current self-insurance or antomotive
liability insurance.,

13. The Company shall operate in accordance with Chic and federal
enviromental laws ard regulations, and the Occupation, Safety ard Health Act
of 1970 {O%A), as amerded. Also, the Company shall operate in accordance
with the State of Chio Departmsnt of Transportation "Manual of Traffic Control
for Construction and Maintenance Operations.”

14, It is mutually understood and agreed that the City does rot
wvarrant the title to the lanis upon which the aforesaid right-of-way is
located, and the right, privileges, and authority granted herein shall be
eubject to any easemants, rightseof-way, mineral ressrvations or other rights
upon, over, across, or under said lands now outstanding in third persons. 1t
is further understoad and agreed that this License shall in no manner limit
the right of the City, its rmopiness and assigns, to grant additional
rights—of-way of any kind whatsoever across and upon the lands affected by
this License, 0 long as such additional rights-of-way shall mot interfere
with the rights and privileges herein granted to the Licensee. fThes City also
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retains to itself, its nominees or assigns, the right to use eaid lamle for
ite own purposes, po long as such use Goes not interfere with the rights and
privileges herein granted.

15. &ince the ownership of laml by tha City is sxclusively for the
purpose of providing services to the public, should the public interest ever
require the use of the herein licensed lanmd for purposes which would render it
either wholly or in part mneerviceable for the herein licensed use, then the
Licensee ghall move the conflicting portion or portions of the said pipe line
without cost to the City to a location which will not interfers with piblic
use, within six (6) months after notice in writing hy the city of the
necessity to do so. City agrees to provide in the event the melocation of
the pipe line is reguired under thie paragraph, or as the resuit of a sale,
parchase or other assigment of land wherein the pipe line is located, to
reserva space within City property for the relocation of the pipe line such
that the relocation will not interfere or cause the relocation of the Maumee
River crossing.

16. The City reserves the right to assign any and all of its rights
or interests and cbligations under the terms of this agreement, without the
consent of the Licensee, to any individual, corporation, firm or other entity,
public or private or any govermental agency, munioigal, oaumnty, state or
federal. Tha Licensee shall be notified of any euch assigrment.

i7. The Company shall notify the City within 30 days whensver a
majority of the ownership of the Company changes hands, whenever there is a
dhange in the existing facilities, whenever the Compeny deems it necessary to
ebandon gaid facilities, or whenaver the Company transfers ownership of the
facllities to another party.

18. The City covenants and agrees not to unreasonably witthold or
Gelay any approval or consent required by this agreement and shall use its
best efforts to facllitate and promte the maximm efficiency awd economy in
omnection with the comstruction apd operation of the facilities by the

Conpany.

18. If any provisions of this agreement or the application hereof to
any person or clroumstances shall, for any reason and to any extent, be
invalid or wenforceable, the remairder of the agreement and the application
of said provisioms to other persons or circumstances shall not be affectead
thereby, but rather shall be enforcsd as permitted by law.

19. This agrecment sets forth the entire understanding of the
parties relating to the subject matter hareof, ami suparsedes all other prior
agreements, applications, cavenants, arrangemnents, comunications,
representations, or warranties, either oral or written, by any agent,
employee, reprasentative, officer, or director of either party specifically
relating to the subject matter of this agreement; excepting, however, all
rights, privileges, permiseicns and obligations of the Company under that
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certain City Ordinance No. 9592 passed April 3, 1933, in favor of Toledo
Northern Pipe Line Company, predecessor of the Company.

IN WITHESS WHEREQF, the parties hereunto have caused this agreement
to ba exeocuted as of the date first above written.

SIGNED IN 'BHE PRESENCE OF:

QQM—A_
e, G

STATE m(ﬂé@-.m«)

} 88:

COUNTY OF Joboas}

Befovre me a Notwry Public in amd for sald Comty, persomally
appeared ?4[ X, %&4 %g . ¢ %,4‘4}& >ﬁh=‘. e T~ s WO
admowledged that he did sign the foregoing imt.rmﬁent as his free and
voluntary act and dsed for tha purposes mentioned therein.

IN TESTIMMNY WHERECF, I have hareunto subscribed my name and affixed

j.gl geal at Yfulsa, Oklahoma this 3 g%day of &a% , loss,

UL|° Y
A Mﬂ B3 2
" o m.uc\,y ] Co-'ﬂ_,
'Ao'\'ﬁ"‘ A‘.\Q._.' s M

"n..,...-- ~ _.-“ commission expires YZ:L& fo NOlzaJ'.y Public
Y(:TA CQ \:. -

\ SIGNED IN 'I‘HE PRESENCE, OF:

& e
»
Mg

;Jf/"ﬁww \_Trench,.
v 4

-
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STATE OF GHIO )
) BS:

OUWUNTY OF IUCAS )

Befors ms a Notary Public in and for eaid County, personally appeared
Fhilip A. Hawkey, City Manager of the City of Toleds, Chio, who acknowledgsd
that he 4id sign the foregoing instrument as his free and voluntary act and
deed for the parposzs mentloned ﬂ'nefein.

IN TESTIMONY WHEREQ, I have hereunto subscribed my name and affixed

by official seal at Toleds, Chio, thie /&y, day of cSErTEn e+ 1988,

] .:-.\\\\\\\\
VAL
I’ ,4( :

0

R
- ranen
w
ST
L
s dmn %
by

Department of Natural Re

This instrment was prepared by:

Dirk P. Plessner
Eastwan & Smith

800 United Savings Bldg.
Toledo, Ohic 43604
{419) 241-6000
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EXHIBIT B

A right-of-way license as shown on the Rights of Way Exhibit
located within the following described property.

A PARCEL OF LARD bedng part of Water Blosk 6, all uf Hater hlocks
7 through 19 inclusive, part of Block 4 theough 10 inclusive,
together with part of vacated Alpena, Suder, Adcian, Clifford,
Pontiac, Oswego and Water Strects, part of tha vacated alley
adjacent to Block 10, all belng {n *jorth Tolodo™, alss a parcel
lving between the southeasterly line of "Horth Tolede® and the
Maumee Niver Harbor Line, all belng located in the City of Toledo,
Lucas county, Ohio, sald parcel of land belng bousnded and dpa-
ceribad as followa:

COMMENCING nt n stone monument marking the Interssctlons af the
centerline of Sumnit Street with the northeasterly right-of-way

lino of Hew York Avenuer thence in n northeasterly direction along
the aald centerline of Summit Street, having an acspmed baaring of
Horth forty-two (42) degrees, twenty-one {21) minutes, thirteen

{13} seconds Eaut, & distance of four hundrad sixty=thrae and

elgnt hundredths (463,08) feet to the interacction of the northe
sasterly right-of-way line of Hoynes Avenuo lextsnded in a north-
vosterly diractlon); thence South forty-acven 147} degomes, thirty=-
elght {38) minutew, forty-smven ({7} seconds East alony sald oxe
tenalon and the porthoastarly cighteof-way ilne of Haynes Avenue,

8 distance of two hundred elighty-four &nd nine hundredths {264.09}
fmet o the intersectlon of a 1ine drawn forty snd zaro hundredths
(40,00} fesr southeasterly of and parallsl to the centerline of the
Main Track {River Branch) of the Penn Central Railroad {as Lt now
existal, zald intersection heing the TRUE POINT OF BEGINNING; thence
Hozth forty-twe {42} degrees. twenty-two (22) minutes, eleven {11)
seconds East along said line drawn forty and zaro hundredehs (40.00)
feet southesaterly of and parallel to the eentorline of the Maln
Track [Rivor Branch) of the Pann Central Rallroad (as it new axists}
a dlatance of thirty-two and sixty~five hundredths {32.65) feet to

& polnt of curve In nald line drawn forty and zero hupdradihs t40.00}
feat southeasterly of and paraliel to the cunterline of the Mailn
Track (River Branch} of the Penn Central Rsllroad (as it now exiata};
thence &n n northeasterly directlon along snid line drawn forty and
zero hundredths {40,00} fesk scutheastarly of ang parallel to the
centerline of the Main Track {River Branch) of the Penp Central
Raliroad (as it now exists), along an are of cucve to the right, an
arc distance of four hundred thirty-seven and zerc hundredths (437.00)
fest to a polnt of tangency, sald curve having a radius of slx
thousand one hundred (\venty-seven and zers hundredths {6,127,00)
feet, 8 cenirsl angle ¢f four {0431 degrnes, five (05) minutes, twelve
{12} seconds, a long chord of four hundred thirty-six and ninety-one
hundredths (436.91) fery, and a tangent lenqth of two hundred elghtezen
and fifty-nlne hundredths {218.53) featr thence North forLy-six (463
degreea, twenty-seven (27} minutes, twenty=iwo {22) seconds East
tlong said line drown forty and zero hundredths {40.00} fret 3outh-
eastarly of and parallel vo the centerline of the Hain Track {River
Brangh) of the Pehn Central Rallroad {as it now exists), & distance
of one thousand ene hundrod fifty-six and fifry=-two hundredths
(1,156,52) Feat to a point nf curve in aald lipne drawn forty and
2210 hundredths (40.08) feet scuthensterly of and parallel to the
centecline of the Main Track (River Branch) of the Fenn Central Rall-
road {as 1t nov exista}; thence in a norcheasterly direction aleng
sald line drawn forty And zero hundredchs {40.40] fect southeasterly
of and parallel to the centerline of the Malp Track (River Branch}

of the Penn Central Rallroad {ns It now exfatal, along an are of
curve to the left, an arc distance of two hundred forty~-two and
saventy-three hundradths {¥42.73) feet to the Intersection of tho
northeastarly right-of-way 1ina of said vacated Mrilan Street,

sald curve haviag a radiuz of nlne hundred aluty-tive and ninety-
elght hurdrodths (965.98) feet, a contral angle of fourtesn [34)
dejrecn, tweaty-three {22) minutes, fifey (50} accands, a long chord
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of two hundrad forty-two and nine hundredths {242.0%) feat and

a tangent length of one hundrad twenty-two and one hundredths
{122.01) fmat thence North forty=two (42} degrees, nincteen

{19} minutes, fifty-two (32} seconds East along a line drawn st
right angles to the sald northeasterly righteof-way line of vegated
Adriman Btrmet, a dlstance of onm thoyeand three hundred alx and
elght hupdredtha {1,306,08) foet to the intersection of the sputh-
westerly right=ol=way line of the Toledo Terminmal Rallroad: thance
South forty=sovan {47) de?reeu. thirty-nine (19} minutes, flfty (50)
peccnds Fast slony the sald southwesterly right-of-way line of the
Toledo Terminal Railrcad aad tne mxtension in & poutheasterly
direction of the sald southwesterly right-of-way lines of the Yolado
Tarminal Rallroad, a distance of seven aundied thirty-five and
threa hundredths {735.03) Feat to the intersection of the Haumee
filver Harbor Line as eatablished by the U, 5. Army Corpa of Englnesrs
and shown on draving denoted "Toledo Harbor, ohio™ datod Novenber 29,
1915, and bearing Flle Ho. 1-1-37: thenca South forty-six (46}
degrees, thirty-three {33) minotes, twepty-three (23) seconds West
slong saild Maumes River Harbor Line, a dlstapce of sight hundred
eleven and saventy-nine hundredtha (£11.79} feet to an angle polnt

> in sald Haumee River liatbor Line, said angle point belng denoted am
Harbor Lina Polnt "Michigan West' ; thence South thirty-five {35)
degrees, one (01) minute twenkty-~one (21] seconds Weat alnng mald

. Matmeos River Harber Line, a dimtance of two thoysand three hundred
eighty and seventy-thres hundredths (2,3B80,73) feet to tha inter-
naokion ef sald narthessterly right-of-way lina of laynea Avenue:
thenca Norﬁq torty-unv:n 147) degrees, thirty-sight (13} minutes
forty-save 3 conds West along the nald portheasterly right-of-way
ina of Haynes Avenudg, a distance of one thousand sixty-four and
nateen hundredthm (1,064.19) feet to the TRUE POINT OF BEGINNING.

CONTAINING 2,591,010 square feot, ar 59.481 acres of Yand, more or
less.

ALSO all the right, title and intercst of tha sald Grantor of, in
and to the mudy, flata and Janda cvndsr the waters of the Maunee
River as auch gight, title and Interest extends or should extend
by law or cuptom and all piparian vights appertaining thereto.

SUBJIECT, however, £ rights of the governments of the State of
ohlo and The United Gtates of America to use navigeble portion
of the waters of the Maumee Rlver.

I

PITLE to the premlaes herelnahova described became vasted in the y
mald Grantor pursuvant to Arkticles of Merger betwaen The Connpecting
Railway Company and The Penn Contral Corporation, effective December
31, 1979 snd filed with the Secretary of Stete of the State of Ohlo
on iarch 10, 1980 and recorded in that office on Roll E-723 at Frame
03162 of the Racords of Iacorporationa snd Misccllanacus Fillngs,

-

IT IS5 EXPRESSLY understood and agreed that the said Grantce may

not mell, leasu, mortgaga, or otherwise incumber ox transfer any
intereat in the land hereln before described and hercby ohtainad
without the prior written approval of the Sacratary of the Department
of the lnterjor, his designee, or any succemsor thereta. Mstching
funding for Heritage Conaervatlon and Recreatlon Serviges uses

shall he carried ocut pursvant to che reguirementsz of the Federal

Land and Water Consecvaklon Fund Aot of 1365,
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-nly 6, 1988

© UMz, Neah . Boyetk

" Sun Pipe Line Comgany
1275 pamars Lars

- galte 300
. Vayne, PA 19087

Hes, Sun Pipe Line Company; Our File No.:  5199/24369

’ Deay Mr. Boyett:

) e proposed 1egislatmn aut:hor:izing ‘the city of Toledo to enter into
ayreerents with Sun Pipe Yine Company for the constyuction and o_peratian of a
pipe line was spproved on June 28, 1988, as snergency legislation, This means
that we may begin to negotiate the £inal agreemente batweah the city of Toledo
and Bun Pipe Lite Cospany inmediakely. As we discussed, the agreements will
need o be modifled to veflech an | easament .yathar than the use of
righte-ok-way. : .

Enclossd is a copy of the emergency nr&mame mulcer 621-688. We will
keep you infomed of our prograss in eompleting the agresments with the Clty
of Toledo. As always, if you have any quast:ionaa please feel free to call
efttiex Dave Kdhl or Wie.

Very truly yourvs,

FASTVMAN & SMITH
3&3@’@{%&\4\

birk P. Rlessner

PTNED
JUL 8 13688
j. BOVER
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