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of the members of the committee is necessary to approve the report issued
by the committee under division (D) of this section. Members of the
committee shall not be compensated or reimbursed for members' expenses.

(C)(1) As used in this section, "reporting municipal corporation" means
any municipal corporation that does not allow net operating losses incurred
before January 1, 2017, to be carried forward and utilized to offset income
or net profit generated in such municipal corporation in future taxable years.

(2) On or before August 31, 2021, each reporting municipal corporation
shall report to the municipal income tax net operating loss review committee
the difference between (a) the municipal corporation's actual municipal
income tax revenue received for taxable years ending in 2018 and 2019 and
(b) the projected amount of municipal income tax revenue that the municipal
corporation would have received for taxable years ending in 2018 and 2019
if the municipal corporation were not required to allow net operating losses
incurred in prior taxable years to be carried forward to taxable years ending
in 2018 or 2019. Each municipal corporation's calculations shall be made
using the microsimulation model adopted by the committee at its meeting on
May 5, 2016, but applied to taxable years ending in 2018 and 2019.

(D) The municipal income tax net operating loss review committee shall
review the information reported by municipal corporations under division
(C) of this section and calculate the total of the revenue effects reported by
such municipal corporations. On or before May 1, 2022, the committee shall
issue a written report to the speaker and minority leader of the house of
representatives and the president and minority leader of the senate reporting
the committee's findings and the estimated revenue impact of requiring
municipal corporations levying an income tax to allow net operating loss to
be carried forward for five years. The report shall contain recommendations
to address revenue shortfalls, which may include, but which shall not be
limited to, the use of supplemental funds from the local government fund to
mitigate those shortfalls.

(E) Nothing in this section delays or otherwise affects the taxable years
to which division EXS8HD)(3) of section 718.01 of the Revised Code
applies as prescribed in that division.

(F) The municipal income tax net operating loss review committee shall
cease to exist on May 1, 2022.

Sec. 718.80. (A) A taxpayer may elect to be subject to sections 718.80
to 718.95 of the Revised Code in lieu of the provisions set forth in the
remainder of this chapter. Notwithstanding any other provision of this

chapter. upon the taxpayer's election, both of the following shall apply:
(1) The tax commissioner shall serve as the sole administrator of each
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municipal income tax for which the taxpaver is liable for the term of the
election;

(2) The commissioner shall administer the tax pursuant to sections
718.80 to 718.95 of the Revised Code and any applicable provision of
Chapter 5703. of the Revised Code.

(B)(1) A taxpayer shall make the initial election on or before the first
day of the third month after the beginning of the taxpayer's taxable year by
notifying the tax commissioner and each municipal corporation in which the
taxpaver_conducted business during the previous taxable year, on a form
prescribed by the tax commissioner.

(2)(a) The election, once made by the taxpayer, applies to the taxable
year in which the election is made and to each subsequent taxable yvear until
the taxpayer notifies the tax commissioner and each municipal corporation
in which the taxpayer conducted business during the previous taxable vear
of its termination of the election.

(b) A notification of termination shall be made, on a form prescribed by
the tax commissioner, on or before the first day of the third month of any
taxable year.

(c) Upon a timely and valid termination of the election, the taxpayer is
no longer subject to sections 718.80 to 718.95 of the Revised Code, and is
instead subject to the provisions set forth in the remainder of this chapter.

(C)(1)(a) On or before the thirty-first day of January each vear, each
municipal corporation imposing a tax on income shall certify to the tax

commissioner the rate of the tax in effect on the first day of January of that

year.
(b) If, after the thirty-first day of January of any vear, the electors of a

municipal corporation approve an increase in the rate of the municipal
corporation's tax on income that takes effect within that year. the municipal

corporation shall certify to the tax commissioner the new rate of tax not less
than sixty days before the effective date of the increase., after which

effective date the commissioner shall apply the increased rate.
(2) A municipal corporation, within ninety days of receiving a

taxpaver's notification of election under division (B) of this section. shall

submit to the tax commissioner, on a form prescribed by the tax

commissioner, the following information regarding the taxpayer:
(a) The amount of any net operating loss that the taxpayer is entitled to

carry forward to a future tax vyear;

(b) The amount of any net operating loss carryforward utilized by the
taxpayer in prior years;

(c) _Any credits granted by the municipal corporation to which the
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taxpayer is entitled, the amount of such credits, whether the credits may be
carried forward to future tax years. and. if the credits may be carried
forward, the duration of any such carryforward;

(d)_Anv overpayments of tax that the taxpaver has elected to carry
forward to a subsequent tax year:;

() Any other information the municipal corporation deems relevant in
order to effectuate the tax commissioner's efficient administration of the tax

on the municipal corporation's behalf.
(3) If any municipal corporation fails to timely comply with divisions
(C)(1) and (2) of this section, the tax commissioner shall notify the director

of budget and management, who. upon receiving such notification, shall
withhold from each payment made to the municipal corporation under

section 718.83 of the Revised Code fifty per cent of the amount of the
pavment otherwise due to the municipal corporation under that section. The

director shall compute the withholding on the basis of the tax rate most
recently certified to the tax commissioner until the municipal corporation
complies with divisions (C)(1) and (2) of this section.

(D) The tax commissioner shall enforce and administer sections 718.80
to 718.95 of the Revised Code. In addition to any other powers conferred
upon the tax commissioner by law, the tax commissioner may:

(1) Prescribe all forms necessary to administer those sections:

(2) Adopt such rules as the tax commissioner finds necessary to carry

out those sections:
(3) Appoint and employ such personnel as are necessary to carry out the

duties imposed upon the tax commissioner by those sections.

(E) No tax administrator shall utilize sections 718.81 to 718.95 of the
Revised Code in the administrator's administration of a municipal income
tax, and those sections shall not be applied to any taxpayer that has not made
the election under this section.

(F) Nothing in this chapter shall be construed to make any section of
this chapter, other than sections 718.01 and 718.80 to 718.95 of the Revised
Code. applicable to the tax commissioner's administration of a municipal
income tax or to any taxpaver that has made the election under this section.

(G) The tax commissioner shall not be considered a tax administrator, as
that term is defined in section 718.01 of the Revised Code.

Sec. 718.81. If a term used in sections 718.80 to 718.95 of the Revised
Code that is not otherwise defined in this chapter is used in a comparable
context in both the laws of the United States relating to federal income tax
and in Title LVII of the Revised Code and the use is not consistent, then the
use of the term in the laws of the United States relating to federal income tax
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shall have control over the use of the term in Title LVII of the Revised
Code, unless the term is defined in Chapter 5703. of the Revised Code, in
which case the definition in that chapter shall control. Any reference in this
chapter to the Internal Revenue Code includes other laws of the United
States related to federal income taxes. If a term is defined in both this
section and section 718.01 of the Revised Code, the definition in this section
shall control for all uses of that term in sections 718.80 through 718.95 of
the Revised Code.

As used in sections 718.80 to 718.95 of the Revised Code only:

(A) "Municipal taxable income" means income apportioned or sitused to
the municipal corporation under section 718.82 of the Revised Code. as
applicable, reduced by any pre-2017 net operating loss carryforward
available to the person for the municipal corporation.

(B) "Adjusted federal taxable income," for a person required to file as a
C corporation, or for a person that has elected to be taxed as a C corporation
as described in division (D)(5) of section 718.01 of the Revised Code,
means a C corporation's federal taxable income before net operating losses
and special deductions as determined under the Internal Revenue Code,
adjusted as follows:

(1) Deduct intangible income to the extent included in federal taxable

income. The deduction shall be allowed regardless of whether the intangible
income relates to assets used in a trade or business or assets held for the

production of income.

(2) Add an amount equal to five per cent of intangible income deducted
under division (B)(1) of this section, but excluding that portion of intangible

income directly related to the sale. exchange., or other disposition of
property described in section 1221 of the Internal Revenue Code.

(3) Add any losses allowed as a deduction in the computation of federal
taxable income if the losses directly relate to the sale, exchange. or other
disposition of an asset described in section 1221 or 1231 of the Internal
Revenue Code.

(4)(a) Except as provided in division (B)(4)(b) of this section, deduct

income and gain included in federal taxable income to the extent the income

and gain directly relate to the sale, exchange. or other disposition of an asset
described in section 1221 or 1231 of the Internal Revenue Code.

(b) Division (B)(4)(a) of this section does not apply to the extent the
income or gain is income or gain described in section 1245 or 1250 of the
Internal Revenue Code.

(5) Add taxes on or measured by net income allowed as a deduction in
the computation of federal taxable income.
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(6) In the case of a real estate investment trust or regulated investment
company. add all amounts with respect to dividends to. distributions to. or
amounts set aside for or credited to the benefit of investors and allowed as a
deduction in the computation of federal taxable income.

(7)_Deduct, to the extent not otherwise deducted or excluded in
computing federal taxable income. any income derived from a transfer
agreement or from the enterprise transferred under that agreement under
section 4313.02 of the Revised Code.

(8) Deduct exempt income to the extent not otherwise deducted or
excluded in computing adjusted federal taxable income.

(9) Deduct any net profit of a pass-through entity owned directly or
indirectly by the taxpaver and included in the taxpaver's federal taxable
income unless an affiliated group of corporations includes that net profit in
the group's federal taxable income in accordance with division (E)(3)(b) of
section 718.86 of the Revised Code.

(10) Add any loss incurred by a pass-through entity owned directly or
indirectly by the taxpaver and included in the taxpaver's federal taxable
income unless an affiliated group of corporations includes that loss in the
group's federal taxable income in accordance with division (E)(3)(b) of
section 718.86 of the Revised Code.

If the taxpayer is not a C corporation, is not a disregarded entity that has
made the election described in division (I.)(2) of section 718.01 of the
Revised Code. and is not a publicly traded partnership that has made the
election described in division (D)(5) of section 718.01 of the Revised Code,
the taxpaver shall compute adjusted federal taxable income under this
section as if the taxpayer were a C corporation. except guaranteed payments
and other similar amounts paid or accrued to a partner, former partner,
shareholder, former shareholder, member, or former member shall not be
allowed as a deductible expense unless such payments are in consideration
for the use of capital and treated as pavment of interest under section 469 of
the Internal Revenue Code or United States treasury regulations. Amounts

paid or accrued to a qualified self-employed retirement plan with respect to
a partner, former partner, shareholder, former shareholder, member, or
former member of the taxpaver. amounts paid or accrued to or for health

insurance for a partner, former partner, shareholder, former shareholder,
member. or former member, and amounts paid or accrued to or for life

insurance for a partner, former partner, shareholder, former shareholder,
member, or former member shall not be allowed as a deduction.

Nothing in division (B) of this section shall be construed as allowing the
taxpayer to add or deduct any amount more than once or shall be construed
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as_allowing any taxpaver to deduct any amount paid to or accrued for
purposes of federal self-employment tax.

(C) "Taxpayer" has the same meaning as in section 718.01 of the
Revised Code. except that "taxpaver" does not include natural persons or
entities subject to the tax imposed under Chapter 5745. of the Revised Code.

'

'Taxpayer" may include receivers, assignees, or trustees in bankruptcy when
such persons are required to assume the role of a taxpayer.

(D) "Tax return" or "return" means the notifications and reports required
to be filed pursuant to sections 718.80 to 718.95 of the Revised Code for the
purpose of reporting municipal income taxes, and includes declarations of
estimated tax.

(E) "Taxable vear" means the calendar vear or the taxpaver's fiscal year

ending during the calendar year, or fractional part thereof, upon which the
calculation of the taxpaver's adjusted federal taxable income is based

pursuant to this chapter. If a taxpayer's taxable year is changed for federal
income_tax_purposes. the taxable vear for purposes of sections 718.80 to
718.95 of the Revised Code is changed accordingly but may consist of an
aggregation of more than one taxable year for federal income tax purposes.
The tax commissioner may prescribe by rule an appropriate period as the
taxable year for a taxpayer that has had a change of its taxable year for
federal income tax purposes, for a taxpaver that has two or more short
taxable years for federal income tax purposes as the result of a change of
ownership. or for a new taxpaver that would otherwise have no taxable vear.

(F) "Assessment" means a notice of underpayment or nonpayment of a
tax issued pursuant to section 718.90 of the Revised Code.

Sec. 718.82. This section applies to _any taxpaver that is engaged in a
business or profession in a municipal corporation and that has made the
election under section 718.80 of the Revised Code.

(A) Except as otherwise provided in division (B) of this section. net
profit from a business or profession conducted both within and without the
boundaries of a municipal corporation shall be considered as having a
taxable situs in the municipal corporation for purposes of municipal income
taxation in the same proportion as the average ratio of the following:

(1) The average original cost of the real property and tangible personal
property owned or used by the taxpayer in the business or profession in the
municipal corporation during the taxable period to the average original cost

of all of the real and tangible personal property owned or used by the
taxpaver in the business or profession during the same period., wherever

situated.
As used in the preceding paragraph, tangible personal or real property
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shall include property rented or leased by the taxpayer and the value of such
property shall be determined by multiplying the annual rental thereon by

eight;
(2) Wages, salaries, and other compensation paid during the taxable

period to individuals employed in the business or profession for services
performed in the municipal corporation to wages. salaries, and other
compensation paid during the same period to individuals employed in the
business or profession, wherever the individual's services are performed,
excluding compensation from which taxes are not required to be withheld
under section 718.011 of the Revised Code;

(3) Total gross receipts of the business or profession from sales and
rentals made and services performed during the taxable period in the
municipal corporation to total gross receipts of the business or profession
during the same period from sales. rentals. and services, wherever made or
performed.

(B)(1) If the apportionment factors described in division (A) of this
section do not fairly represent the extent of a taxpaver's business activity in
a municipal corporation, the taxpayer may request. or the tax commissioner
may require, that the taxpaver use, with respect to all or any portion of the
income of the taxpayer, an alternative apportionment method involving one
or more of the following:

(a) Separate accounting:

(b) The exclusion of one or more of the factors;

(¢) The inclusion of one or more additional factors that would provide
for a more fair apportionment of the income of the taxpayer to the municipal
corporation;

(d) A modification of one or more of the factors.

(2) A taxpayer request to use an alternative apportionment method shall

be in writing and shall accompany a tax return, timely filed appeal of an
assessment. or timely filed amended tax return. The taxpayver may use the

requested alternative method unless the tax commissioner denies the request
in an assessment issued within the period prescribed by division (A) of
section 718.90 of the Revised Code.

(3) The tax commissioner may require a taxpayer to use an alternative

apportionment method as described in division (B)(1) of this section only by
issuing an assessment to the taxpayer within the period prescribed by
division (A) of section 718.90 of the Revised Code.

(C) As used in division (A)(2) of this section, "wages, salaries, and
other compensation" includes only wages, salaries, or other compensation
paid to an employvee for services performed at any of the following
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locations:

(1)_A location that is owned, controlled. or used by, rented to, or under
the possession of one of the following:

(a) The emplover:;

(b) A vendor. customer, client, or patient of the employver. or a related
member of such a vendor, customer, client, or patient;

(¢) A vendor. customer. client, or patient of a person described in
division (C)(1)(b) of this section, or a related member of such a vendor,
customer, client, or patient.

(2) Any location at which a trial. appeal. hearing, investigation, inquiry,

review, court-martial, or similar administrative, judicial, or legislative
matter or proceeding is being conducted. provided that the compensation is
paid for services performed for, or on behalf of, the employer or that the
employee's presence at the location directly or indirectly benefits the
employer:

(3) Any other location, if the tax commissioner determines that the

emplover directed the employee to perform the services at the other location
in lieu of a location described in division (C)(1) or (2) of this section solely
in order to avoid or reduce the employer's municipal income tax liability. If

the tax commissioner makes such a determination, the employer may

dispute the determination by establishing, by a preponderance of the
evidence, that the tax commissioner's determination was unreasonable.

(D) For the purposes of division (A)(3) of this section, receipts from
sales and rentals made and services performed shall be sitused to a
municipal corporation as follows:

(1) Gross receipts from the sale of tangible personal property shall be
sitused to the municipal corporation only if, regardless of where title passes.
the property meets either of the following criteria:

(a)_The property is shipped to or delivered within the municipal
corporation from a stock of goods located within the municipal corporation.

(b) The property is delivered within the municipal corporation from a
location outside the municipal corporation., provided the taxpayer is
regularly _engaged through its own employees in the solicitation or
promotion of sales within such municipal corporation and the sales result
from such solicitation or promotion.

(2) Gross receipts from the sale of services shall be sitused to the
municipal corporation to the extent that such services are performed in the
municipal corporation.

(3) To the extent included in income, gross receipts from the sale of real
property located in the municipal corporation shall be sitused to the
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municipal corporation.

(4) To the extent included in income, gross receipts from rents and
rovalties from real property located in the municipal corporation shall be
sitused to the municipal corporation.

(5) Gross receipts from rents and royalties from tangible personal
property shall be sitused to the municipal corporation based upon the extent
to which the tangible personal property is used in the municipal corporation.

(E) Commissions received by a real estate agent or broker relating to the

sale. purchase, or lease of real estate shall be sitused to the municipal
corporation in which the real estate is located. Net profit reported by the real

estate agent or broker shall be allocated to a municipal corporation based
upon the ratio of the commissions the agent or broker received from the
sale. purchase, or lease of real estate located in the municipal corporation to
the commissions received from the sale, purchase, or lease of real estate
everywhere in the taxable vear.

(F) If, in computing a taxpaver's adjusted federal taxable income, the
taxpaver deducted any amount with respect to a stock option granted to an
employee. and if the employee is not required to include in the employee's
income any such amount or a portion thereof because it is exempted from
taxation under divisions (C)(12) and (R)(1)(d) of section 718.01 of the
Revised Code by a municipal corporation to which the taxpayer has
apportioned a portion of its net profit, the taxpayer shall add the amount that
is exempt from taxation to the taxpayer's net profit that was apportioned to
that municipal corporation. In no case shall a taxpayer be required to add to
its net profit that was apportioned to that municipal corporation any amount

other than the amount upon which the employee would be required to pay
tax were the amount related to the stock option not exempted from taxation.

This division applies solely for the purpose of making an adjustment to
the amount of a taxpaver's net profit that was apportioned to a municipal
corporation under this section.

(G) When calculating the ratios described in division (A) of this section
for the purposes of that division or division (B) of this section, the owner of
a disregarded entity shall include in the owner's ratios the property, payroll,
and gross receipts of such disregarded entity.

Sec. 718.83. (A) On or before the last day of each month, the tax
commissioner shall certify to the director of budget and management the
amount to be paid to each municipal corporation, based on amounts reported
on annual returns and declarations of estimated tax under sections 718.85
and 718.88 of the Revised Code, less any amounts previously distributed
and net of any audit adjustments made or refunds granted by the
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commissioner, for the calender month preceding the month in which the

certification is made. Not later than the fifth day of each month, the director
shall provide for payvment of the amount certified to each municipal

corporation from the municipal income tax fund. plus a pro rata share of any

investment earnings accruing to the fund since the previous payment under

this section. Each municipal corporation's share of such earnings shall equal
the proportion that the municipal corporation's certified tax payment is of

the total taxes certified to all municipal corporations in that guarter. All

investment earnings on money in the municipal income tax fund shall be
credited to that fund.

(B) If the tax commissioner determines that the amount of tax paid by a
taxpaver and distributed to a municipal corporation under this section for a
taxable vear exceeds the amount pavable to that municipal corporation
under sections 718.80 to 718.95 of the Revised Code after accounting for
amounts remitted with the annual return and as estimated taxes. the
commissioner shall proceed according to divisions (A) and (B) of section
5703.77 of the Revised Code.

Sec. 718.84. (A) Any information gained as a result of returns,

investigations, hearings, or verifications required or authorized by sections
718.80 to 718.95 of the Revised Code is confidential, and no person shall

disclose such information, except for official purposes, in accordance with a
proper judicial order, or as provided in section 4123.271 or 5703.21 of the
Revised Code. The tax commissioner may furnish the internal revenue
service with copies of returns filed. This section does not prohibit the
publication of statistics in a form which does not disclose information with
respect to particular taxpayers.

(B) In May and November of each year, the tax commissioner shall
provide each tax administrator with the following information for every

taxpayer that filed tax returns with the commissioner under sections 718.80
to 718.95 of the Revised Code and that had municipal taxable income

apportionable to the municipal corporation under this chapter for any prior

year:
(1) The taxpayer's name, address, and federal employer identification

number;

(2) The taxpayer's apportionment ratio for, and amount of municipal
taxable income apportionable to, the municipal corporation pursuant to
section 718.82 of the Revised Code:

(3) The amount of any pre-2017 net operating loss carryforward utilized
by the taxpaver;

(4) Whether the taxpaver requested that any overpayment be carried
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forward to a future taxable year:

(5) The amount of any credit claimed under section 718.94 of the
Revised Code.

(C) Not later than thirty days after each distribution made to municipal
corporations under section 718.83 of the Revised Code. the tax
commissioner shall provide to each municipal corporation a report stating
the name and federal identification number of every taxpayer that made
estimated payments that are attributable to the municipal corporation and the
amount of each such taxpayer's estimated payment.

(D) Not later than the thirty-first day of January of each year, every

municipal corporation having taxpayers that have made the election allowed
under section 718.80 of the Revised Code shall provide to the tax

commissioner, in a format prescribed by the commissioner, the name and
mailing address of up to two persons to whom the municipal corporation
requests that the commissioner send the information described in divisions
(B) and (C) of this section. The commissioner shall not provide such
information to any person other than a person who is designated to receive
the information under this section and who is employed by the municipal
corporation or by a tax administrator, as defined in section 718.01 of the
Revised Code, that administers the municipal corporation's income tax,
except as may otherwise be provided by law.

(E)(1) The tax commissioner may adopt rules that further govern the
terms and conditions under which tax returns filed with the commissioner
under this chapter, and any other information gained in the performance of

the commissioner's duties prescribed by this chapter, shall be available for
inspection by properly authorized officers, emplovees. or agents of the

municipal corporations to _which the taxpaver's net profit is apportioned
under section 718.82 of the Revised Code.

(2) As used in this division, "properly authorized officer, employee, or
agent" means an officer, employee, or agent of a municipal corporation who
is authorized by charter or ordinance of the municipal corporation to view or
possess information referred to in section 718.13 of the Revised Code.

(F)(1) If, upon receiving the information described in division (B) of
section 718.91 of the Revised Code or division (B) or (C) of this section, a
municipal corporation discovers that it has additional information in its

possession that could result in a change to a taxpayer's tax liability, the
municipal corporation may refer the taxpayer to the tax commissioner for an
audit. Such referral shall be made on a form prescribed by the commissioner

and shall include any information that forms the basis for the referral.
(2) Upon receipt of a referral under division (F)(1) of this section. the
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commissioner shall review the referral and may conduct an audit of the
taxpayer that is the subject of the referral based on the information in the
referral and any other relevant information available to the commissioner.

(3) Nothing in division (F) of this section shall be construed as forming
the sole basis upon which the commissioner may conduct an audit of a
taxpayer.

(4) Nothing in this chapter shall prohibit a municipal corporation from
filing a writ of mandamus if the municipal corporation believes that the
commissioner has violated the commissioner's fiduciary duty as the
administrator of the tax levied by the municipal corporation.

Sec. 718.85. (A)(1) For each taxable year, every taxpayer shall file an

annual return. Such return, along with the amount of tax shown to be due on
the return less the amount paid for the taxable year under section 718.88 of
the Revised Code, shall be submitted to the tax commissioner, on a form and
in the manner prescribed by the commissioner, on or before the fifteenth day
of the fourth month following the end of the taxpayer's taxable vear.

(2) If a taxpayer has multiple taxable years ending within one calendar

year. the taxpayer shall aggregate the facts and figures necessary to compute
the tax due under this chapter. in accordance with sections 718.81. 718.82.

and. if applicable, 718.86 of the Revised Code onto its annual return.

(3) The remittance shall be made pavable to the treasurer of state and in
the form prescribed by the tax commissioner. If the amount payable with the
tax return is ten dollars or less. no remittance is required.

(B) The tax commissioner shall immediately forward to the treasurer of
state all amounts the commissioner receives pursuant to sections 718.80 to
718.95 of the Revised Code. The treasurer shall credit ninety-nine and
one-half per cent of such amounts to the municipal income tax fund and the

remainder to the municipal income tax administrative fund established under
section 5745.03 of the Revised Code.

(C)Y(1) Each return required to be filed under this section shall contain

the signature of the taxpayer or the taxpayer's duly authorized agent and of
the person who prepared the return for the taxpayer, and shall include the
taxpayer's identification number. Each return shall be verified by a
declaration under penalty of perjury.

(2)(a) The tax commissioner may require a taxpayer to include, with

each annual tax return, amended return, or request for refund filed with the
commissioner under sections 718.80 to 718.95 of the Revised Code. copies
of any relevant documents or other information.

(b) A taxpayer that files an annual tax return electronically through the

Ohio_business gateway or in another manner as prescribed by the tax
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commissioner shall either submit the documents required under this division

electronically as prescribed at the time of filing or, if electronic submission
is_not available. mail the documents to the tax commissioner. The

department of taxation shall publish a method of electronically submitting
the documents required under this division on or before January 1. 2019.

(3) After a taxpayer files a tax return, the tax commissioner may
request, and the taxpayer shall provide, any information, statements, or

documents required to determine and verify the taxpayer's municipal income
tax.

(D)(1)(a) Any taxpaver that has duly requested an automatic extension

for filing the taxpayer's federal income tax return shall automatically receive
an extension for the filing of a tax return with the commissioner under this

section. The extended due date of the return shall be the fifteenth day of the
tenth month after the last day of the taxable vear to which the return relates.

(b) A taxpaver that has not requested or received a six-month extension

for filing the taxpayer's federal income tax return may request that the
commissioner grant the taxpayer a six-month extension of the date for filing
the taxpayer's municipal income tax return. If the commissioner receives the
request on or before the date the municipal income tax return is due. the

commissioner shall grant the taxpayer's extension request.
(c) An extension of time to file under division (D)(1) of this section is

not an extension of the time to pay any tax due unless the tax commissioner
grants an extension of that date.

(2) If the commissioner considers it necessary in order to ensure
pavment of a tax imposed in accordance with section 718.04 of the Revised
Code, the commissioner may require taxpayers to file returns and make

payments otherwise than as provided in this section, including taxpayers not
otherwise required to file annual returns.

(E) Each return required to be filed in accordance with this section shall
include a box that the taxpayer may check to authorize another person,

including a tax return preparer who prepared the return, to communicate
with the tax commissioner about matters pertaining to the return. The return
or instructions accompanying the return shall indicate that by checking the
box the taxpayer authorizes the commissioner to contact the preparer or
other person concerning questions that arise during the examination or other
review_of the return and authorizes the preparer or other person only to
provide the commissioner with information that is missing from the return,
to_contact the commissioner for information about the examination or other
review of the return or the status of the taxpaver's refund or payments. and
to_respond to notices about mathematical errors, offsets, or return
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preparation that the taxpayer has received from the commissioner and has
shown to the preparer or other person.

(F) When income tax returns or other documents require the signature of
a tax return preparer, the tax commissioner shall accept a facsimile or

electronic version of such a signature in lieu of a manual signature.
Sec. 718.851. (A) All taxpavers that have made the election allowed

under section 718.80 of the Revised Code shall file any tax return or
extension for filing a tax return, and shall make payment of amounts shown
to be due on such returns, electronically, either through the Ohio business
gateway or in another manner as prescribed by the tax commissioner.

(B) A taxpayer may apply to the commissioner, on a form prescribed by
the commissioner, to be excused from the requirement to file returns and
make payments electronically. For good cause shown, the commissioner
may _excuse the applicant from the requirement and permit the applicant to
file the returns or make the payments by nonelectronic means.

(C) The tax commissioner may adopt rules establishing the following:

(1) The format of documents to be used by taxpavers to file returns and
make payments by electronic means;

(2) The information taxpayers must submit when filing tax returns by

electronic means.

Sec. 718.86. (A) As used in this section:

(1) "Affiliated group of corporations" means an affiliated group as
defined in section 1504 of the Internal Revenue Code, except that, if such a
group includes at least one incumbent local exchange carrier that is
primarily engaged in the business of providing local exchange telephone
service in this state, the affiliated group shall not include any incumbent

local exchange carrier that would otherwise be included in the group.
(2) "Consolidated federal income tax return" means a consolidated

return filed for federal income tax purposes pursuant to section 1501 of the
Internal Revenue Code.
(3) "Consolidated federal taxable income" means the consolidated

taxable income of an affiliated group of corporations, as computed for the

purposes of filing a consolidated federal income tax return, before
consideration of net operating losses or special deductions. "Consolidated

federal taxable income" does not include income or loss of an incumbent

local exchange carrier that is excluded from the affiliated group under
division (A)(1) of this section.

(4) "Incumbent local exchange carrier" has the same meaning as in
section 4927.01 of the Revised Code.

(5) "Local exchange telephone service" has the same meaning as in
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section 5727.01 of the Revised Code.
(B)(1) A taxpayer that is a member of an affiliated group of

corporations may elect to file a consolidated tax return for a taxable vear if

at least one member of the affiliated group of corporations is subject to a tax
imposed in_accordance with section 718.04 of the Revised Code in that

taxable year and if the affiliated group of corporations filed a consolidated
federal income tax return with respect to that taxable vear. The election is
binding for a five-year period beginning with the first taxable year of the
initial election unless a change in the reporting method is required under
federal law. The election continues to be binding for each subsequent
five-year period unless the taxpayer elects to discontinue filing consolidated
tax_returns under division (B)(2) of this section or a taxpayer receives

permission from the tax commissioner. The tax commissioner shall approve
such a request for good cause shown.

(2) An election to discontinue filing consolidated tax returns under this
section must be made on or before the fifteenth day of the fourth month of
the vear following the last vear of a five-year consolidated tax return
election period in effect under division (B)(1) of this section. The election to

discontinue filing a consolidated tax return is binding for a five-year period
beginning with the first taxable year of the election.
(3) An election made under division (B)(1) or (2) of this section is

binding on all members of the affiliated group of corporations subject to a
municipal income tax.

(4) When a taxpayer makes the election allowed under section 718.80 of
the Revised Code. a valid election made by the taxpaver under division
(B)(1) or (2) of section 718.06 of the Revised Code is binding upon the tax
commissioner for the remainder of the five-year period.

(5) When an election made under section 718.80 of the Revised Code is
terminated, a valid election made under this section is binding upon the tax
administrator for the remainder of the five-year period.

(C) A taxpayer that is a member of an affiliated group of corporations
that filed a consolidated federal income tax return for a taxable vear shall
file a consolidated tax return for that taxable year if the tax commissioner

determines, by a preponderance of the evidence. that intercompany
transactions have not been conducted at arm's length and that there has been

a distortive shifting of income or expenses with regard to allocation of net
profits to a municipal corporation. A taxpaver that is required to file a

consolidated tax return for a taxable year shall file a consolidated tax return
for all subsequent taxable vears unless the taxpaver requests and receives

written permission from the commissioner to file a separate return or a
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taxpayer has experienced a change in circumstances.
(D) A taxpaver shall prepare a consolidated tax return in the same

manner as is required under the United States department of treasury
regulations that prescribe procedures for the preparation of the consolidated
federal income tax return required to be filed by the common parent of the

affiliated group of which the taxpayer is a member.
(E)(1) Except as otherwise provided in divisions (E)(2). (3). and (4) of

this section, corporations that file a consolidated tax return shall compute
adjusted federal taxable income, as defined in section 718.81 of the Revised
Code. by substituting "consolidated federal taxable income" for "federal
taxable income" wherever "federal taxable income" appears in that division

and by substituting "an affiliated group of corporation's" for "a C

"

corporation's" wherever "a C corporation's" appears in that division.

(2) No corporation filing a consolidated tax return shall make any
adjustment otherwise required under division (B) of section 718.81 of the
Revised Code to the extent that the item of income or deduction otherwise
subject to the adjustment has been eliminated or consolidated in the
computation of consolidated federal taxable income.

(3) If the net profit or loss of a pass-through entity having at least eighty
per _cent of the value of its ownership interest owned or controlled. directly

or_indirectly, by an affiliated group of corporations is included in that
affiliated group's consolidated federal taxable income for a taxable year, the
corporation filing a consolidated tax return shall do one of the following
with respect to that pass-through entity's net profit or loss for that taxable

year:

(a) _Exclude the pass-through entity's net profit or loss from the
consolidated federal taxable income of the affiliated group and. for the
purpose of making the computations required in section 718.82 of the
Revised Code. exclude the property. payroll, and gross receipts of the

pass-through entity in the computation of the affiliated group's net profit
sitused to a municipal corporation. If the entity's net profit or loss is so

excluded, the entity shall be subject to taxation as a separate taxpayer on the
basis of the entity's net profits that would otherwise be included in the

consolidated federal taxable income of the affiliated group.
(b) Include the pass-through entity's net profit or loss in the consolidated

federal taxable income of the affiliated group and, for the purpose of making
the computations required in section 718.82 of the Revised Code. include
the property. payroll, and gross receipts of the pass-through entity in the

computation of the affiliated group's net profit sitused to a municipal
corporation. If the entity's net profit or loss is so included. the entity shall
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not be subject to taxation as a separate taxpaver on the basis of the entity's
net profits that are included in the consolidated federal taxable income of the

affiliated group.

(4) If the net profit or loss of a pass-through entity having less than
eighty per cent of the value of its ownership interest owned or controlled.
directly or indirectly, by an affiliated group of corporations is included in
that affiliated group's consolidated federal taxable income for a taxable year,
all of the following shall apply:

(a) The corporation filing the consolidated tax return shall exclude the

pass-through entity's net profit or loss from the consolidated federal taxable
income of the affiliated group and. for the purposes of making the
computations required in section 718.82 of the Revised Code, exclude the
property, payroll, and gross receipts of the pass-through entity in the

computation of the affiliated group's net profit sitused to a municipal

corporation;
(b)_The pass-through entity shall be subject to municipal income

taxation as a separate taxpaver in accordance with sections 718.80 to 718.95
of the Revised Code on the basis of the entity's net profits that would
otherwise be included in the consolidated federal taxable income of the

affiliated group.
(F) Corporations filing a consolidated tax return shall make the

computations required under section 718.82 of the Revised Code by
substituting "consolidated federal taxable income attributable to" for "net
profit from" wherever "net profit from" appears in that section and by

substituting "affiliated group of corporations" for "taxpayer" wherever
"taxpayer" appears in that section.

(G) Each corporation filing a consolidated tax return is jointly and
severally liable for any tax. interest. penalties, fines. charges., or other
amounts applicable under section 718.80 to 718.95 or Chapter 5703. of the

Revised Code to the corporation, an affiliated group of which the
corporation is a member for any portion of the taxable vear. or any one or

more members of such an affiliated group.
Sec. 718.87. If a taxpaver that has made the election allowed under

section 718.80 of the Revised Code fails to pay any tax as required under
sections 718.80 to 718.95 of the Revised Code, or any portion of that tax, on
or before the date prescribed for its payment. interest shall be assessed,

collected, and paid. in the same manner as the tax, upon such unpaid amount
at_the rate per annum prescribed by section 5703.47 of the Revised Code

from the date prescribed for its payment until it is paid or until the date an
assessment is issued under section 718.90 of the Revised Code. whichever
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occurs first.

Sec. 718.88. (A) As used in this section:

(1) "Combined tax liability" means the total amount of a taxpayver's
income tax liabilities to all municipal corporations in this state for a taxable

year.

(2) "Estimated taxes" means the amount that the taxpayer reasonably
estimates to be the taxpayer's combined tax liability for the current taxable
year.

(B)(1) Except as provided in division (B)(4) of this section, every
taxpayer shall make a declaration of estimated taxes for the current taxable

year. on the form prescribed by the tax commissioner, if the amount payable
as estimated taxes is at least two hundred dollars.

(2) _Except as provided in division (B)(4) of this section, a taxpaver

having a taxable year of less than twelve months shall make a declaration
under rules prescribed by the commissioner.
(3) The declaration of estimated taxes shall be filed on or before the

fifteenth day of the fourth month after the beginning of the taxable year or
on or before the fifteenth day of the fourth month after the taxpayer becomes

subject to tax for the first time.

(4) The tax commissioner may waive the requirement for filing a
declaration of estimated taxes for any class of taxpayers after finding that
the waiver is reasonable and proper in view of administrative costs and other
factors.

(C) Each taxpayer shall file the declaration of estimated taxes with, and
remit_estimated taxes to. the tax commissioner at the times and in the
amounts prescribed in division (C)(1) of this section. Remitted taxes shall be
made pavable to the treasurer of state.

(1) The required portion of the combined tax liability for the taxable

year that shall be paid through estimated taxes shall be as follows:
(a) On or before the fifteenth day of the fourth month after the

beginning of the taxable year, twenty-two and one-half per cent of the
combined tax liability for the taxable year;

(b) On or before the fifteenth day of the sixth month after the beginning
of the taxable vear, forty-five per cent of the combined tax liability for the
taxable year;

(c) On or before the fifteenth day of the ninth month after the beginning

of the taxable year, sixty-seven and one-half per cent of the combined tax
liability for the taxable vear:

(d) On or before the fifteenth day of the twelfth month of the taxable
vear. ninety per cent of the combined tax liability for the taxable vear.
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(2) If the taxpayer determines that its declaration of estimated taxes will
not_accurately reflect the taxpayer's tax liability for the taxable vyear, the
taxpayer shall increase or decrease, as appropriate, its subsequent payments
in _equal installments to result in a more accurate payment of estimated
taxes.

(3)(a) Each taxpayer shall report on the declaration of estimated taxes
the portion of the remittance that the taxpayer estimates that it owes to each
municipal corporation for the taxable year.

(b) Upon receiving a payment of estimated taxes under this section, the
commissioner shall immediately forward the payment to the treasurer of
state. The treasurer shall credit the payment in the same manner as in
division (B) of section 718.85 of the Revised Code.

(D)(1) In the case of any underpayment of estimated taxes, there shall

be added to the taxes an amount determined at the rate per annum prescribed
by section 5703.47 of the Revised Code upon the amount of underpayment

for the period of underpayvment. unless the underpayment is due to
reasonable cause as described in division (E) of this section. The amount of

the underpayment shall be determined as follows:

(a) For the first payment of estimated taxes each year, twenty-two and
one-half per cent of the combined tax liability, less the amount of taxes paid
by the date prescribed for that payment;

(b) For the second payment of estimated taxes each year, forty-five per
cent of the combined tax liability. less the amount of taxes paid by the date
prescribed for that payment;

(c) For the third payment of estimated taxes each year, sixty-seven and
one-half per cent of the combined tax liability, less the amount of taxes paid
by the date prescribed for that payment;

(d) For the fourth payment of estimated taxes each year, ninety per cent
of the combined tax liability, less the amount of taxes paid by the date
prescribed for that payment.

(2) The period of the underpayment shall run from the day the estimated

payvment was required to be made to the date on which the payment is made.

For purposes of this section, a payment of estimated taxes on or before any
pavment date shall be considered a payment of any previous underpayment

only to the extent the payment of estimated taxes exceeds the amount of the
payvment presently due.

(3) All amounts collected under this section shall be considered as taxes
collected under sections 718.80 to 718.95 of the Revised Code and shall be
credited and distributed to municipal corporations in accordance with
section 718.83 of the Revised Code.




Am. Sub. H. B. No. 49 132nd G.A.
449

(E) An underpayment of any portion of a combined tax liability shall be
due to reasonable cause and the penalty imposed by this section shall not be
added to the taxes for the taxable year if any of the following apply:

(1) The amount of estimated taxes that were paid equals at least ninety
per_cent of the combined tax liability for the current taxable vear,
determined by annualizing the income received during the year up to the end
of the month immediately preceding the month in which the payment is due.

(2) The amount of estimated taxes that were paid equals at least one
hundred per cent of the tax liability shown on the return of the taxpayer for
the preceding taxable year. provided that the immediately preceding taxable
year reflected a period of twelve months and the taxpaver filed a municipal
income tax return for that vear.

Sec. 718.89. (A) In addition to any other penalty imposed by sections
718.80 to 718.95 or Chapter 5703. of the Revised Code. the following
penalties shall apply:

(1) If a taxpaver required to file a tax return under sections 718.80 to
718.95 of the Revised Code fails to make and file the return within the time

prescribed. including any extensions of time granted by the tax
commissioner, the commissioner may impose a penalty not exceeding
twenty-five dollars per month or fraction of a month. for each month or

fraction of a month elapsing between the due date, including extensions of
the due date. and the date on which the return is filed. The aggregate

penalty, per instance, under this division shall not exceed one hundred fifty
dollars.

(2) If a person required to file a tax return electronically under sections
718.80 to 718.95 of the Revised Code fails to do so. the commissioner may
impose a penalty not to exceed the following:

(a) For each of the first two failures, five per cent of the amount
required to be reported on the return;

(b) For the third and any subsequent failure, ten per cent of the amount
required to be reported on the return.

(3) If a taxpayer that has made the election allowed under section

718.80 of the Revised Code fails to timely pay an amount of tax required to

be paid under this chapter, the commissioner may impose a penalty equal to
fifteen per cent of the amount not timely paid.

(4) _If a taxpaver files what purports to be a tax return required by
sections 718.80 to 718.95 of the Revised Code that does not contain
information upon which the substantial correctness of the return may be

judged or contains information that on its face indicates that the return is
substantially incorrect, and the filing of the return in that manner is due to a
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position that is frivolous or a desire that is apparent from the return to delay

or impede the administration of sections 718.80 to 718.95 of the Revised
Code, a penalty of up to five hundred dollars may be imposed.

(5) If a taxpayer makes a fraudulent attempt to evade the reporting or
pavment of the tax required to be shown on any return required under
sections 718.80 to 718.95 of the Revised Code, a penalty may be imposed

not exceeding the greater of one thousand dollars or one hundred per cent of
the tax required to be shown on the return.

(6) If any person makes a false or fraudulent claim for a refund under
section 718.91 of the Revised Code. a penalty mayv be imposed not
exceeding the greater of one thousand dollars or one hundred per cent of the
claim. Any penalty imposed under this division, any refund issued on the
claim, and interest on any refund from the date of the refund. may be
assessed under section 718.90 of the Revised Code without regard to any
time limitation for the assessment imposed by division (A) of that section.

(B) For purposes of this section, the tax required to be shown on a tax
return shall be reduced by the amount of any part of the tax paid on or

before the date, including any extensions of the date, prescribed for filing
the return.

(C) Each penalty imposed under this section shall be in addition to any
other penalty imposed under this section. All or part of any penalty imposed
under this section may be abated by the tax commissioner. The
commissioner may adopt rules governing the imposition and abatement of
such penalties.

(D) All amounts collected under this section shall be considered as taxes
collected under sections 718.80 to 718.95 of the Revised Code and shall be

credited and distributed to municipal corporations in the same proportion as
the underlying tax liability is required to be distributed to such municipal
corporations under section 718.83 of the Revised Code.

Sec. 718.90. (A) If any taxpayer required to file a return under section
718.80 to 718.95 of the Revised Code fails to file the return within the time

prescribed. files an incorrect return, or fails to remit the full amount of the
tax due for the period covered by the return, the tax commissioner may
make an assessment against the taxpayer for any deficiency for the period
for which the return or tax is due. based upon any information in the
commissioner's possession.

The tax commissioner shall not make or issue an assessment against a
taxpayer more than three years after the later of the date the return subject to
assessment was required to be filed or the date the return was filed. Such

time limit may be extended if both the taxpayer and the commissioner
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consent in writing to the extension. Any such extension shall extend the

three-year time limit in section 718.91 of the Revised Code for the same
period of time. There shall be no bar or limit to an assessment against a
taxpayer that fails to file a return subject to assessment as required by
sections 718.80 to 718.95 of the Revised Code. or that files a fraudulent

return. The commissioner shall give the taxpayer assessed written notice of
the assessment as provided in section 5703.37 of the Revised Code. With

the notice, the commissioner shall provide instructions on how to petition
for reassessment and request a hearing on the petition.

(B) Unless the taxpayer assessed files with the tax commissioner within

sixty days after service of the notice of assessment, either personally or by
certified mail, a written petition for reassessment signed by the authorized
agent of the taxpaver assessed having knowledge of the facts, the
assessment becomes final, and the amount of the assessment is due and
pavable from the taxpaver to the treasurer of state. The petition shall
indicate the taxpayer's objections, but additional objections may be raised in

writing if received by the commissioner prior to the date shown on the final
determination. If the petition has been properly filed, the commissioner shall
proceed under section 5703.60 of the Revised Code.

(C) After an assessment becomes final, if any portion of the assessment
remains unpaid, including accrued interest, a certified copy of the tax
commissioner's entry making the assessment final may be filed in the office
of the clerk of the court of common pleas in the county in which the
taxpaver has an office or place of business in this state, the county in which
the taxpayer's statutory agent is located. or Franklin county.

Immediately upon the filing of the entry, the clerk shall enter a
judgment against the taxpayer assessed in the amount shown on the entry.
The judgment may be filed by the clerk in a loose-leaf book entitled "special
judgments for municipal income taxes." and shall have the same effect as
other judgments. Execution shall issue upon the judgment upon the request
of the tax commissioner, and all laws applicable to sales on execution shall

apply to sales made under the judgment.
If the assessment is not paid in its entirety within sixty days after the

day the assessment was issued. the portion of the assessment consisting of
tax_due shall bear interest at the rate per annum prescribed by section
5703.47 of the Revised Code from the day the commissioner issues the
assessment until the assessment is paid or until it is certified to the attorney
general for collection under section 131.02 of the Revised Code, whichever
comes first. If the unpaid portion of the assessment is certified to the
attorney _general for collection, the entire unpaid portion of the assessment
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shall bear interest at the rate per annum prescribed by section 5703.47 of the
Revised Code from the date of certification until the date it is paid in its

entirety. Interest shall be paid in the same manner as the tax and may be

collected by issuing an assessment under this section.
(D) All money collected under this section shall be credited to the

municipal income tax fund and distributed to the municipal corporation to
which the money is owed based on the assessment issued under this section.

(E) If the tax commissioner believes that collection of the tax will be
jeopardized unless proceedings to collect or secure collection of the tax are
instituted without delay. the commissioner may issue a jeopardy assessment
against the taxpayer liable for the tax. Immediately upon the issuance of the
jeopardy assessment, the commissioner shall file an entry with the clerk of
the court of common pleas in the manner prescribed by division (C) of this
section. Notice of the jeopardy assessment shall be served on the taxpayer
assessed or the taxpayer's legal representative in the manner provided in
section 5703.37 of the Revised Code within five days of the filing of the

entry with the clerk. The total amount assessed is immediately due and
pavable, unless the taxpayer assessed files a petition for reassessment in

accordance with division (B) of this section and provides security in a form

satisfactory to the commissioner and in an amount sufficient to satisfy the
unpaid balance of the assessment. Full or partial payment of the assessment

does not prejudice the commissioner's consideration of the petition for
reassessment.

(F) Notwithstanding the fact that a petition for reassessment is pending,
the taxpayer may pay all or a portion of the assessment that is the subject of
the petition. The acceptance of a payment by the treasurer of state does not

prejudice any claim for refund upon final determination of the petition.

If upon final determination of the petition an error in the assessment is
corrected by the tax commissioner, upon petition so filed or pursuant to a
decision of the board of tax appeals or any court to which the determination
or_decision has been appealed. so that the amount due from the taxpaver
under the corrected assessment is less than the portion paid, there shall be
issued to the taxpayer, its assigns, or legal representative a refund in the
amount of the overpayment as provided by section 718.91 of the Revised
Code, with interest on that amount as provided by that section.

Sec. 718.91. (A) An application to refund to a taxpayer the amount of
taxes paid on any illegal. erroneous. or excessive payment of tax under

sections 718.80 to 718.95 of the Revised Code,. including assessments, shall

be filed with the tax commissioner within three years after the date of the
illegal, erroneous. or excessive payment of the tax. or within any additional




Am. Sub. H. B. No. 49 132nd G.A.
453

period allowed by division (A) of section 718.90 of the Revised Code. The

application shall be filed in the form prescribed by the tax commissioner.
(B)(1) On the filing of a refund application, the tax commissioner shall
determine the amount of refund to which the applicant is entitled. The
amount determined shall be based on the amount overpaid per return or
assessment. If the amount is greater than ten dollars and not less than that
claimed, the commissioner shall certify that amount to the director of budget
and management and the treasurer of state for payment from the tax refund
fund created in section 5703.052 of the Revised Code. If the amount is

greater than ten dollars but less than that claimed, the commissioner shall
proceed in accordance with section 5703.70 of the Revised Code.

(2) Upon issuance of a refund under this section, the commissioner shall
notify each municipal corporation of the amount refunded to the taxpaver
attributable to that municipal corporation, which shall be deducted from the
municipal corporation's next distribution under section 718.83 of the
Revised Code.

(C) Any portion of a refund determined under division (B) of this
section that is not issued within ninety days after such determination shall
bear_interest at the rate per annum prescribed by section 5703.47 of the

Revised Code from the ninety-first day after such determination until the
day the refund is paid or credited. On an illegal or erroneous assessment,

interest shall be paid at that rate from the date of payment on the illegal or
erroneous assessment until the day the refund is paid or credited.

Sec. 718.92. (A) If any of the facts, figures, computations, or
attachments required in an annual return filed by a taxpayer that has made
the election allowed under section 718.80 of the Revised Code and used to
determine the tax due under sections 718.80 to 718.95 of the Revised Code
must be altered as the result of an adjustment to the taxpayer's federal
income tax return, whether initiated by the taxpayer or the internal revenue
service, and such alteration affects the taxpaver's tax liability under those
sections, the taxpayer shall file an amended return with the tax

commissioner in such form as the commissioner requires. The amended
return shall be filed not later than sixty days after the adjustment is agreed

upon or finally determined for federal income tax purposes or after any
federal income tax deficiency or refund. or the abatement or credit resulting

therefrom. has been assessed or paid. whichever occurs first. If a taxpayer
intends to file an amended consolidated municipal income tax return. or to
amend its type of return from a separate return to a consolidated return,
based on the taxpayver's consolidated federal income tax return, the taxpaver

shall notify the commissioner before filing the amended return.
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(B) In the case of an underpayment. the amended return shall be

accompanied by payment of any combined additional tax due together with
any penalty and interest thereon. An amended return required by this section
is a return subject to assessment under section 718.90 of the Revised Code
for_the purpose of assessing any additional tax due under this section,
together with any applicable penalty and interest. The amended return shall
not_reopen those facts. figures. computations. or attachments from a
previously filed return no longer subject to assessment that are not affected,
either directly or indirectly. by the adjustment to the taxpaver's federal tax
return.

(C) In the case of an overpayvment., an application for refund may be
filed under this division within the sixty-day period prescribed for filing the
amended return. even if that period extends bevond the period prescribed in
section 718.91 of the Revised Code, if the application otherwise conforms to
the requirements of that section. An application filed under this division
shall claim refund of overpayments resulting from alterations to only those
facts. figures, computations. or attachments required in the taxpayer's annual
return that are affected, either directly or indirectly, by the adjustment to the
taxpayer's federal income tax return unless it is also filed within the time
prescribed in section 718.91 of the Revised Code. The application shall not
reopen those facts, figures, computations, or attachments that are not
affected, either directly or indirectly, by the adjustment to the taxpayer's
federal income tax return.

Sec. 718.93. (A) The tax commissioner, or any authorized agent or

employee thereof, may examine the books. papers, records, and federal and
state_income tax returns of any taxpaver or other person that is subject to

sections 718.80 to 718.95 of the Revised Code for the purpose of verifying
the accuracy of any return made or, if no return was filed. to ascertain the
tax _due as required under those sections. Upon written request by the
commissioner or a duly authorized agent or employee thereof, every
taxpayer or other person subject to this section is required to furnish the
opportunity for the commissioner, authorized agent, or employee to

investigate and examine such books. papers, records, and federal and state
income tax returns at a reasonable time and place designated in the request.

(B) The records and other documents of any taxpaver or other person

that is subject to sections 718.80 to 718.95 of the Revised Code shall be
open to the tax commissioner's inspection during business hours and shall be
preserved for a period of six vears following the end of the taxable vear to

which the records or documents relate, unless the commissioner, in writing,
consents to their destruction within that period. or by order requires that they
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be kept longer. The commissioner may require any person, by notice served

on that person, to keep such records as the commissioner determines
necessary to show whether or not that person is liable, and the extent of such

liability, for the income tax levied by a municipal corporation.

(C) The tax commissioner may examine under oath any person that the
commissioner reasonably believes has knowledge concerning any income
that was or would have been returned for taxation or any transaction tending
to affect such income. The commissioner may. for this purpose, compel any

such person to attend a hearing or examination and to produce any books,
papers. records. and federal income tax returns in such person's possession

or_control. The person may be assisted or represented by an attorney.
accountant, bookkeeper, or other tax practitioner at any such hearing or
examination. This division does not authorize the practice of law by a
person who is not an attorney.

(D) No person issued written notice by the tax commissioner
compelling attendance at a hearing or examination or the production of
books. papers. records, or federal income tax returns under this section shall
fail to comply.

Sec. 718.94. (A) A credit, granted by resolution or ordinance of a

municipal corporation pursuant to section 718.15 or 718.151 of the Revised

Code, shall be available to a taxpayer that has made the election allowed
under section 718.80 of the Revised Code., against the municipal
corporation's tax on income. A municipal corporation shall submit the

following information to the tax commissioner on or before the later of
January 31. 2018 or the thirty-first day of January of the first year in which

the taxpayver is eligible to receive the credit:
(1) A copy of the agreement entered into by the municipal corporation
and taxpaver under section 718.15 or 718.151 of the Revised Code:

(2) A copy of the municipal ordinance or resolution authorizing the

agreement entered into between the municipal corporation and the taxpayer.

(B)(1) Each taxpayer that claims a credit shall submit, with the
taxpaver's tax return. documentation issued by the municipal corporation
granting the credit that confirms the eligibility of the taxpayer for the credit,
the amount of the credit for which the taxpayer is eligible, and the tax year
to which the credit is to be applied.

(2) Such documentation shall be provided in the form prescribed by the
tax commissioner.

(3) Nothing in this section shall be construed to authorize the tax
commissioner to enter into an agreement with a taxpayer to grant a credit, to
determine if a taxpayer meets the conditions of a tax credit agreement
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entered into by a municipal corporation and taxpayer under section 718.15
or 718.151 of the Revised Code, or to modify the terms or conditions of any
such existing agreement.

Sec. 718.95. (A) Except as provided in division (B) of this section,
whoever recklessly violates division (A) of section 718.84 of the Revised

Code shall be guilty of a misdemeanor of the first degree and shall be

subject to a fine of not more than one thousand dollars or imprisonment for
a term of up to six months, or both.

(B) Any person who recklessly discloses information received from the
internal revenue service in violation of division (A) of section 718.84 of the

Revised Code shall be guilty of a felony of the fifth degree and shall be
subject to a fine of not more than five thousand dollars plus the costs of

prosecution, or imprisonment for a term not exceeding five years, or both.
(C) Each instance of access or disclosure in violation of division (A) of

section 718.84 of the Revised Code constitutes a separate offense.

Sec. 725.01. As used in sections 725.01 to 725.11 of the Revised Code:

(A) "Slum area" means an area within a municipal corporation, in which
area there is a predominance of buildings or improvements, whether
residential or nonresidential, which by reason of dilapidation, deterioration,
age or obsolescence, inadequate provision for ventilation, light, air,
sanitation, or open spaces, high density of population and overcrowding, or
the existence of conditions which endanger life or property, by fire and other
causes, or any combination of such factors, is conducive to ill health,
transmission of disease, infant mortality, juvenile delinquency, or crime, and
is detrimental to public health, safety, morals, or welfare.

(B) "Blighted area" means an area within a municipal corporation;
whieh—area that substantially impairs or arrests the sound growth of a
municipal corporation, retards the provision of housing accommodations. or
constitutes an economic or social liability and is a menace to the public
health, safety, morals, or welfare in its present condition and use by reason
of the presence of a substantial number of slums, deteriorated or
deteriorating structures, predominance of defective or inadequate street
layout, faulty lot layout in relation to size, adequacy, accessibility, or
usefulness, unsanitary or unsafe conditions, contamination by hazardous
substances or petroleum, deterioration of site or other improvements,
diversity of ownership, tax or special assessment delinquency exceeding the
fair value of the land, defective or unusual conditions to title, or the
existence of conditions which endanger life or property by fire and other

causes, or any comblnatlon of such factors—s&bs%a-&t—ra-ﬂ-y—rmp&&s—er—aﬁesfs




