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Exhibit to ORD. ______  

(Amendments to Chapter 1905.01 et seq.) 

 

1905.02  Definitions and Usage… 

(C) As used in this Chapter: 

      (1)    "Adjusted federal taxable income," for a person required to file as a C 

corporation, or for a person that has elected to be taxed as a C corporation under 

(C)(24)(de) of this division, means a C corporation's federal taxable income before net 

operating losses and special deductions as determined under the Internal Revenue Code, 

adjusted as follows:  

         (a)    Deduct intangible income to the extent included in federal taxable income. 

The deduction shall be allowed regardless of whether the intangible income relates to 

assets used in a trade or business or assets held for the production of income.  

         (b)    Add an amount equal to five percent (5%) of intangible income deducted 

under division (C)(1)(a) of this section, but excluding that portion of intangible income 

directly related to the sale, exchange, or other disposition of property described in Section 

1221 of the Internal Revenue Code;  

         (c)    Add any losses allowed as a deduction in the computation of federal taxable 

income if the losses directly relate to the sale, exchange, or other disposition of an asset 

described in Section 1221 or 1231 of the Internal Revenue Code;  

         (d)    (i)    Except as provided in (C)(1)(d)(ii) of this section, deduct income and 

gain included in federal taxable income to the extent the income and gain directly relate 

to the sale, exchange, or other disposition of an asset described in Section 1221 or 1231 

of the Internal Revenue Code;  

            (ii)    Division (C)(1)(d)(i) of this Section does not apply to the extent the income 

or gain is income or gain described in Section 1245 or 1250 of the Internal Revenue 

Code.  

         (e)    Add taxes on or measured by net income allowed as a deduction in the 

computation of federal taxable income;  

         (f)    In the case of a real estate investment trust or regulated investment company, 

add all amounts with respect to dividends to, distributions to, or amounts set aside for or 

credited to the benefit of investors and allowed as a deduction in the computation of 

federal taxable income;  

         (g)    Deduct, to the extent not otherwise deducted or excluded in computing federal 

taxable income, any income derived from a transfer agreement or from the enterprise 

transferred under that agreement under Section 4313.02 of the ORC;  

         (h)    (i)    Except as limited by divisions (C)(1)(h)(ii), (iii), and (iv) of this Section, 

deduct any net operating loss incurred by the person in a taxable year beginning on or 

after January 1, 2017. The amount of such net operating loss shall be deducted from net 
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profit that is reduced by exempt income to the extent necessary to reduce municipal 

taxable income to zero, with any remaining unused portion of the net operating loss 

carried forward to not more than five consecutive taxable years following the taxable 

year in which the loss was incurred, but in no case for more years than necessary for the 

deduction to be fully utilized. 

            (ii)    No person shall use the deduction allowed by division (C)(1)(h) of this 

Section to offset qualifying wages.  

            (iii)   (a)    For taxable years beginning in 2018, 2019, 2020, 2021, or 2022, a 

person may not deduct more than fifty percent (50%) of the amount of the deduction 

otherwise allowed by division (C)(1)(h)(i) of this Section.  

               (b)    For taxable years beginning in 2023 or thereafter, a person may deduct the 

full amount allowed by (C)(1)(h)(i) of this Section.  

            (iv)    Any pre-2017 net operating loss carry forward deduction that is available 

must be utilized before a taxpayer may deduct any amount pursuant to (C)(1)(h) of this 

Section.  

            (v)    Nothing in division (C)(1)(h)(iii)(a) of this Section precludes a person from 

carrying forward, for use with respect to any return filed for a taxable year beginning 

after 2018, any amount of net operating loss that was not fully utilized by operation of 

division (C)(1)(h)(iii)(a) of this Section. To the extent that an amount of net operating 

loss that was not fully utilized in one or more taxable years by operation of division 

(C)(1)(h)(iii)(a) of this Section is carried forward for use with respect to a return filed for 

a taxable year beginning in 2019, 2020, 2021, or 2022, the limitation described in 

division (C)(1)(h)(iii)(a) of this Section shall apply to the amount carried forward.  

Deduct exempt income to the extent not otherwise deducted or excluded in computing 

adjusted federal taxable income. 

 

 

1905.02  Definitions and Usage… 

(C) As used in this Chapter: 

   (21)   (a)   "Municipal taxable income" means the following:  

         (i)    For a person other than an individual, income reduced by exempt income to the 

extent otherwise included in income and then, as applicable, apportioned or sitused to the 

Municipality under Section 1905.03, and further as applicable, reduced by any pre-2017 

net operating loss carryforward available to the person for the Municipality.  

         (ii)    (a)    For an individual who is a resident of the Municipality, income reduced 

by exempt income to the extent otherwise included in income, then reduced as provided 

in division (C)(21)(b) of this Section, and further reduced by any pre-2017 net operating 

loss carryforward available to the individual for the municipal corporation.  
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            (b)    For an individual who is a nonresident of the Municipality, income reduced 

by exempt income to the extent otherwise included in income and then, as applicable, 

apportioned or sitused to the municipal corporation under Section 1905.03, then reduced 

as provided in division (C)(21)(b) of this Section, and further reduced by any pre-2017 

net operating loss carryforward available to the individual for the income tax levied by 

the Municipality.  

   (b)    In computing the municipal taxable income of a taxpayer who is an individual, the 

taxpayer may subtract, as provided in division (C)(21)(a)(ii)(a) or (C)(21)(b) of this 

Section, the amount of the individual's employee business expenses reported on the 

individual's form 2106 that the individual deducted for federal income tax purposes for 

the taxable year, subject to the limitation imposed by Section 67 of the Internal Revenue 

Code. For the municipal corporation in which the taxpayer is a resident, the taxpayer may 

deduct all such expenses allowed for federal income tax purposes, but only to the extent 

the expenses do not relate to exempt income. For a municipal corporation in which the 

taxpayer is not a resident, the taxpayer may deduct such expenses only to the extent the 

expenses are related to the taxpayer's performance of personal services in that nonresident 

municipal corporation and are not related to exempt income.  Employee business 

expenses on Form 2106 shall be allocated to municipalities in the same manner that the 

related income has been allocated. 

1905.02  Definitions and Usage… 

(C) As used in this Chapter: 

   (24)   (a)   "Net profit" for a person other than an individual means adjusted federal 

taxable income.  

      (ba)    "Net profit" for a person who is an individual means the individual's net profit 

required to be reported on schedule C, schedule E, or schedule F reduced by any net 

operating loss carried forward. For the purposes of division (C)(24)(ba) of this Section, 

the net operating loss carried forward shall be calculated and deducted in the same 

manner as provided in division (C)(124)(hc) of this Section.  

(b) “Net profit” for a person other than an individual means adjusted federal taxable 

income reduced by any net operating loss incurred by the person in a taxable year 

beginning on or after January 1, 2017, subject to the limitations of division (C)(24)(c) of 

this section. 

         (c)(i) The amount of such operating loss shall be deducted from net profit to the 

extent necessary to reduce municipal taxable income to zero, with any remaining unused 

portion of the net operating loss carried forward to not more than five (5) consecutive 

taxable years following the taxable year in which the loss was incurred, but in no case for 

more years than necessary for the deduction to be fully utilized. 

    (ii) No person shall use the deduction allowed by division (C)(24)(c) of this 

section to offset qualifying wages. 

               (iii)(a) For taxable years beginning in 2018, 2019, 2020, 2021, or 2022, a person 

may not deduct more than fifty percent (50%) of the amount of the deduction otherwise 
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allowed by division (C)(24(c) of this section. 

(b) For taxable years beginning in 2023 or thereafter, a person may deduct 

the full amount allowed by (C)(24)(c) of this section without regard to the limitation of 

division (C)(24)(c)(iii)(a) of this section.                

(iv) Any pre-2017 net operating loss carryforward deduction that is available 

may be utilized before a taxpayer may deduct any amount pursuant to (C)(24)(c) of this 

section. 

 (v) Nothing in division (C)(24)(c)(iii)(a) of this section precludes a person from 

carrying forward, for use with respect to any return filed for a taxable year beginning 

after 2018, any amount of net operating loss that was not fully utilized by operation of 

division (C)(24)(c)(iii)(a) of this section. To the extent that an amount of net operating 

loss that was not fully utilized in one or more taxable years by operation of division 

(C)(24)(c)(iii)(a) of this section is carried forward for use with respect to a return filed for 

a taxable year beginning in 2019, 2020, 2021, or 2022, the limitation described in 

division (C)(24)(c)(iii)(a) of this section shall apply to the amount carried forward. 

      (cd)    For the purposes of this Chapter, and notwithstanding division (C)(24)(ab) of 

this Section, net profit of a disregarded entity shall not be taxable as against that 

disregarded entity, but shall instead be included in the net profit of the owner of the 

disregarded entity.  

      (de)    A publicly traded partnership that is treated as a partnership for federal income 

tax purposes, and that is subject to tax on its net profits by the Municipality, may elect to 

be treated as a C corporation for purposes of the income tax levied by the Municipality.  

The election shall be made on the annual return for the Municipality.  The Municipality 

will treat the publicly traded partnership as a C corporation if the election is so made. 

 

1905.02  Definitions and Usage… 
(C) As used in this Chapter: 

 

(45a)   "Tax Administrator" means the Commissioner of Taxation, which is the person 

so designated and appointed by the Mayor and approved by Council, or the person 

executing the duties of the "Tax Administrator" for administration of the income tax 

levied by the Municipality in accordance with this Chapter.  

  (45b)  “Tax commissioner” means the tax commissioner appointed under section 

121.03 of the Revised Code. 

 

1905.03  Imposition of Tax 

 

(4)    For the purposes of division (F)(1)(c) of this Section, receipts from sales and rentals 

made and services performed shall be sitused to a municipal corporation as follows:  
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         (a)    Gross receipts from the sale of tangible personal property shall be sitused to 

the municipal corporation in which the sale originated. For the purposes of this division, a 

sale of property originates in the Municipality if, regardless of where title passes, the 

property meets any of the following criteria; however, for tax years beginning on or after 

January 1, 2018, gross receipts from the sale of tangible personal property shall be 

sitused to the municipal corporation only if, regardless of where title passes, the 

property meets either the provisions of (F)(4)(a)(i ) or (F)(4)(a)(i i):   

            (i)    The property is shipped to or delivered within the Municipality from a stock 

of goods located within the Municipality.  

            (ii)    The property is delivered within the Municipality from a location outside the 

Municipality, provided the taxpayer is regularly engaged through its own employees in 

the solicitation or promotion of sales within the Municipality and the sales result from 

such solicitation or promotion.  

            (iii)   The property is shipped from a place within the Municipality to purchasers 

outside the Municipality, provided that the taxpayer is not, through its own employees, 

regularly engaged in the solicitation or promotion of sales at the place where delivery is 

made.  Division (F)(4)(a)(iii) applies only to tax years prior to the taxable year beginning 

January 1, 2018. 

1905.05 Return and payment of tax. 

   (F)    (1)    Each return required to be filed under this division shall contain the 

signature of the taxpayer or the taxpayer's duly authorized agent and of the person who 

prepared the return for the taxpayer.  The return shall include the taxpayer's social 

security number or taxpayer identification number. Each return shall be verified by a 

declaration under penalty of perjury.  

      (2)    The Tax Administrator shall require a taxpayer who is an individual to include, 

with each annual return, and amended return, copies of the following documents: all of 

the taxpayer's Internal Revenue Service form W-2, "Wage and Tax Statements," 

including all information reported on the taxpayer's federal W-2, as well as taxable wages 

reported or withheld for any municipal corporation; the taxpayer's Internal Revenue 

Service form 1040 or, in the case of a return or request required by a qualified municipal 

corporation, Ohio form IT-1040; and, with respect to an amended tax return, any other 

documentation necessary to support the adjustments made in the amended return. An 

individual taxpayer who files the annual return required by this section electronically is 

not required to provide paper copies of any of the foregoing to the Tax Administrator 

unless the Tax Administrator requests such copies after the return has been filed.  

      (3)    The Tax Administrator may require a taxpayer that is not an individual to 

include, with each annual net profit return, amended net profit return, or request for 

refund required under this section, copies of only the following documents: the taxpayer's 

Internal Revenue Service form 1041, form 1065, form 1120, form 1120-REIT, form 

1120F, or form 1120S, and, with respect to an amended tax return or refund request, any 
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other documentation necessary to support the refund request or the adjustments made in 

the amended return.  

      A taxpayer that is not an individual and that files an annual net profit return 

electronically through the Ohio Business Gateway or in some other manner shall either 

mail the documents required under this division to the Tax Administrator at the time of 

filing or, if electronic submission is available, submit the documents electronically 

through the Ohio Business Gateway.  

      (4)    After a taxpayer files a tax return, the Tax Administrator may request, and the 

taxpayer shall provide, any information, statements, or documents required by the 

Municipality to determine and verify the taxpayer's municipal income tax liability. The 

requirements imposed under division (F) of this Section apply regardless of whether the 

taxpayer files on a generic form or on a form prescribed by the Tax Administrator.  

 

1905.05 Return and payment of tax. 

   (H)    (1)    For taxable years beginning after 2015, the Municipality shall not require a 

taxpayer to remit tax with respect to net profits if the net amount due is ten dollars or less.  

      (2)    Any taxpayer not required to remit tax to the Municipality for a taxable year 

pursuant to division (H)(1) of this Section shall file with the Municipality an annual net 

profit return under division (F)(3) of this Section, unless the provisions of division (H)(3) 

apply.  

(3)(a)  A person may notify the Tax Administrator that the person does not expect to 

be a taxpayer subject to The Municipality’s income tax ordinance for a taxable year if 

both the following apply: 

    (i)  The person was required to file a tax return with the Municipality for the 

immediately preceding taxable year because the person performed services at a worksite 

location (as defined in Section 4(C)(1)(g)) within the Municipality. 

    (ii)  The person no longer provides services in the Municipality and does not 

expect to be subject to the Municipality’s income tax for the taxable year. 

 (b)  The person shall provide the notice in a signed affidavit that briefly explains 

the person’s circumstances, including the location of the previous worksite location and 

the last date on which the person performed services or made any sales within the 

Municipality.  The affidavit shall also include the following statement: “The affiant has no 

plans to perform any services within the Municipality, make any sales in the Municipality, 

or otherwise become subject to the tax levied by the Municipality during the taxable year.  

If the affiant does become subject to the tax levied by the Municipality for the taxable 

year, the affiant agrees to be considered a taxpayer and to properly comply as a taxpayer 

with the Municipality’s income tax ordinance and rules and regulations.”  The person shall 

sign the affidavit under penalty of perjury. 

 (c)  If a person submits an affidavit described in division (H)(3)(b) the Tax 

Administrator shall not require the person to file and tax return for the taxable year unless 
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the Tax Administrator possesses information that conflicts with the affidavit or if the 

circumstances described in the affidavit change. 

 (d)  Nothing in division (H)(3) of this section prohibits the Tax Administrator 

from performing an audit of the person. 

1905.05 Return and payment of tax. 

 (S)    (1)    For taxable years beginning on or after January 1, 2016, a taxpayer that is a 

member of an affiliated group of corporations may elect to file a consolidated municipal 

income tax return for a taxable year if at least one member of the affiliated group of 

corporations is subject to the Municipality's income tax in that taxable year, and if the 

affiliated group of corporations filed a consolidated federal income tax return with 

respect to that taxable year. The election is binding for a five-year period beginning with 

the first taxable year of the initial election unless a change in the reporting method is 

required under federal law. The election continues to be binding for each subsequent five-

year period unless the taxpayer elects to discontinue filing consolidated municipal 

income tax returns under division (S)(2) of this Section or a taxpayer receives permission 

from the Tax Administrator. The Tax Administrator shall approve such a request for good 

cause shown. 

      (2)    An election to discontinue filing consolidated municipal income tax returns 

under this section must be made in the first year following the last year of a five-year 

consolidated municipal income tax return election period in effect under division (S)(1) 

of this Section. The election to discontinue filing a consolidated municipal income tax 

return is binding for a five-year period beginning with the first taxable year of the 

election.  

      (3)    An election made under division (S)(1) or (2) of this Section is binding on all 

members of the affiliated group of corporations subject to a municipal income tax.  

      (4)   When a taxpayer makes the election allowed under section 718.80 of the Revised 

Code, a valid election made by the taxpayer under division (B)(1) or (2) of this section is 

binding upon the tax commissioner for the remainder of the five-year period. 

 

     (5)   When an election made under section 718.80 of the Revised Code is terminated, a 

valid election made under section 718.86 of the Revised Code is binding upon the tax 

administrator for the remainder of the five-year period. 

 

1905.06  Collection at source, withholding; liability.    

Withholding provisions. 

   (B)    (1)    Except as provided in division (B)(2) of this Section, an employer, agent of 

an employer, or other payer shall remit to the Tax Administrator of the Municipality the 

greater of the income taxes deducted and withheld or the income taxes required to be 
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deducted and withheld by the employer, agent, or other payer according to the following 

schedule:  

         (a)    Taxes required to be deducted and withheld shall be remitted monthly to the 

Tax Administrator if the total taxes deducted and withheld or required to be deducted and 

withheld by the employer, agent, or other payer on behalf of the Municipality in the 

preceding calendar year exceeded $2,399, or if the total amount of taxes deducted and 

withheld or required to be deducted and withheld on behalf of the Municipality in any 

month of the preceding calendar quarter exceeded $200.  

         Payments under division (B)(1)(a) of this Section shall be made to the Tax 

Administrator not later than 15 days after the last day of each month for which the tax 

was withheld. 

         (b)    Any employer, agent of an employer, or other payer not required to make 

payments under division (B)(1)(a) of this Section of taxes required to be deducted and 

withheld shall make quarterly payments to the Tax Administrator not later than the last 

day of the month following the end last day of each calendar quarter.  

         (c)    Notwithstanding the provisions of Section (B)(1)(a)and (b) of this Section, 

taxes required to be deducted and withheld may be remitted semi-monthly, based on the 

determination of the Commissioner of Taxation, to the Tax Administrator if the total 

taxes deducted and withheld or required to be deducted and withheld on behalf of the 

Municipality in the preceding calendar year exceeded $11,999, or if in any month of the 

preceding calendar year exceeded $1,000.  Payment under division (B)(1)(c) of this 

Section shall be made to the Tax Administrator not later than one of the following: (i) if 

the taxes were deducted and withheld or required to be deducted and withheld during the 

first fifteen days of a month, the third banking day after the fifteenth day of that month; 

or (ii) if the taxes were deducted and withheld or required to be deducted and withheld 

after the fifteenth day of a month and before the first day of the immediately following 

month, the third banking day after the last day of the month. 

1905.061 Estimated tax. 

   (C)    (1)    The required portion of the tax liability for the taxable year that shall be paid 

through estimated taxes made payable to the Municipality, including the application of 

tax refunds to estimated taxes and withholding on or before the applicable payment date, 

shall be as follows:  

         (a)    On or before the fifteenth (15th) day of the fourth month after the beginning of 

the taxable year, twenty-two and one-half percent (22.5%) of the tax liability for the 

taxable year;  

         (b)    On or before the fifteenth (15th) day of the sixth month after the beginning of 

the taxable year, forty-five percent (45%) of the tax liability for the taxable year;  

         (c)    On or before the fifteenth (15th) day of the ninth month after the beginning of 

the taxable year, sixty-seven and one-half percent (67.5%) of the tax liability for the 

taxable year;  
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         (d)    On or before the fifteenth (15th) day of the twelfth month of the taxable year, 

ninety percent (90%) of the tax liability for the taxable year.  For taxable years beginning 

on or after January 1, 2018, and only for an individual, on or before the fifteenth (15th) day 

of the first month of the following taxable year, ninety percent (90%) of the tax liability for 

the taxable year. 

1905.061 Estimated tax. 

   (D)    (1)    In the case of any underpayment of any portion of a tax liability, penalty and 

interest may be imposed pursuant to Section 1905.11 upon the amount of underpayment 

for the period of underpayment, unless the underpayment is due to reasonable cause as 

described in division (E) of this Section. The amount of the underpayment shall be 

determined as follows:  

         (a)    For the first payment of estimated taxes each year, twenty-two and one-half 

percent (22.5%) of the tax liability, less the amount of taxes paid by the date prescribed 

for that payment;  

         (b)    For the second payment of estimated taxes each year, forty-five percent (45%) 

of the tax liability, less the amount of taxes paid by the date prescribed for that payment;  

         (c)    For the third payment of estimated taxes each year, sixty-seven and one-half 

percent (67.5%) of the tax liability, less the amount of taxes paid by the date prescribed 

for that payment;  

         (d)    For the fourth payment of estimated taxes each year, ninety percent 

(90%) of the tax liability, less the amount of taxes paid by the date prescribed for that 

payment.  For taxable years beginning on or after January 1, 2018, and only for an 

individual, on or before the fifteenth (15th) day of the first month of the following taxable 

year, ninety percent (90%) of the tax liability for the taxable year less the amount of taxes 

paid by the date prescribed for that payment;  

1905.11. Interest and penalties. 

 

   (C)    Should any taxpayer, employer, agent of the employer, or other payer for any 

reason fail, in whole or in part, to make timely and full payment or remittance of income 

tax, estimated income tax, or withholding tax or to file timely with the Municipality any 

return required to be filed, the following penalties and interest shall apply:  

      (1)    Interest shall be imposed at the rate described in division (A) of this Section, per 

annum, on all unpaid income tax, unpaid estimated income tax, and unpaid withholding 

tax.  

      (2)    (a)    With respect to unpaid income tax and unpaid estimated income tax, the 

Municipality may impose a penalty equal to fifteen percent (15%) of the amount not 

timely paid.  

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=ohio(toledo)$jumplink_q=%5bfield%20folio-destination-name:'1905.11'%5d$jumplink_md=target-id=JD_1905.11
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         (b)    With respect to any unpaid withholding tax, the Municipality may impose a 

penalty equal to not exceeding fifty percent (50%) of the amount not timely paid.  


