APPLICATION FOR ALLEY VACATION

APPLICATION #: V-325-26

APPLICANT: Jose Padilla-Hernandez and Yvette Villanueva
OWNER: Jose Padilla-Hernandez

LOCATION: North of Western Avenue, east of Linden Place
ZONING: Multi-Dwelling Residential (RM36)
NEIGHBORHOOD: Old South End

REPORT DATE: August 28, 2026

HEARING DATE: September 10, 2026
STAFF REVIEWER: Karcher

Details of Vacation Request

The applicant is requesting to vacate an east-west alley and a portion of a north-south alley
located north of Western Avenue and east of Linden Place.

Parcel History

There is no parcel history on file. The applicant owns the adjacent property to the southwest
of the alleys to be vacated. This property was once five (5) platted lots. The lots have since been
combined into one lot. Based on site aerials and Google street views, the lots were once occupied
by single-family homes and a multi-unit residential structure. The property has been most recently
used for urban agriculture.

Existing Conditions

The east-west alley to be vacated is 12.3 feet wide and extends 160 feet. The portion of the
north-south alley to be vacated is 11.66 feet wide and extends 136 feet. The adjacent property the
applicant owns consists of = 0.46 acres and is currently vacant with the exception of a few fruit
trees. The alleys provide access to this property and the other adjacent residential properties. In
addition, the north-south alley provides a means of traverse from where Eastern Avenue dead-ends
into it to Western Avenue, and vice-versa.

Proposed Project

The applicant is requesting to vacate an east-west alley and a portion of a north-south alley
located north of Western Avenue and east of Linden Place, adjacent to the property they own at
570 Western Avenue. The applicant doesn’t have any immediate plans for the property, but may
use it in the future for urban agriculture and/or a single-family home site. The applicants currently
live near the site on Eastern Avenue. They are proposing to vacate the alley to stop others from
driving through their property and/or parking on it.

Staff is recommending disapproval of the alley vacation.
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Aerial image of the alleys to be vacated from Plan Commission GIS.
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Zoning and Land Use Map of surrounding area.
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Street View of north-south alley and applicant’s property from Western Avenue looking
northwest (August 2026).

View of alleys and applicant’s property looking southwest from intersection of alleys (August 2026).
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Analysis

The applicant doesn’t currently have plans to redevelop the property they own to the southwest
of the alleys proposed to be vacated. They are requesting the vacation to be able to eliminate access
to their property by others that may either park on it or drive through it if the alley remains. Staff
is not in support of the alley vacation for this reason as the alleys provide existing access to the
applicant’s property and without a development plan, the impact of vacating the alleys can’t be
fully determined. Without alley access, access via Linden Place and/or Western Avenue would be
required. In addition, existing access to adjacent residential properties to the north and east of the
alleys will be restricted if vacated. The Division of Traffic Management has also objected to the
approval of the vacation because it will create a dead-end alley coming from Eastern Avenue
unless a cul-de-sac is created to provide a turnaround. Additionally, Toledo Edison has identified
overhead facilities in the vacation area and the Division of Engineering and Construction
Management has noted a sanitary sewer within the vacation area. Both agencies require an
easement if the vacation proceeds, which would not permit the construction of a fence, wall or
other barrier that would impeded access to the easement.

Forward Toledo Comprehensive Land Use Plan

The Forward Toledo Comprehensive Land Use Plan designates the subject property as
Neighborhood Residential (NR). The Neighborhood Residential land use designation is intended
for mostly single-family homes and duplexes. Multi-family structures may also be appropriate if
located near and along busier corridors and designed to be compatible with the visual scale and
character of surrounding single-family homes. Physical characteristics of the NR designation
includes street networks that typically follow a grid pattern that provide connectivity throughout
the neighborhood, and neighborhoods that are built to encourage pedestrian and bicycle
connectivity and safety. The proposed vacation is not consistent with the NR designation as it will
disrupt the grid pattern by blocking access from Eastern Avenue to Western Avenue. In addition,
existing lot access via the alleys will be eliminated potentially requiring multiple access points
from Linden Place and/or Western Avenue, thereby increasing the potential for conflicts between
pedestrians and vehicular traffic.

Findings
1. The proposed alley vacation will restrict access to adjoining residential properties.
2. The proposed alley vacation will create a dead-end alley.
3. There are public utilities located within the alley.

Development Approval Criteria

1. The proposed alley vacation will restrict access to adjoining residential properties.

2. The Division of Traffic Management objects to the proposed vacation as it will create a
dead-end alley without an appropriate means to turnaround.
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Recommendation

Section 52. Vacating Street and Changing Street Names — DISAPPROVE - Vacation of
alleys north of Western Avenue, east of Linden Place.

While staff is recommending disapproval, review agencies conditions of approval are included
as Exhibit “A” for informational purposes.
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Exhibit “A”

The following five (5) conditions are listed by agency of origin. Applicants are encouraged to
contact each of the agencies to address compliance with their conditions.

Law Department

1.

That a full width easement in favor of the City of Toledo is retained across, under and
through said vacated area as described in Section 1 herein for the purpose of the City
of Toledo’s maintaining, operating, renewing, reconstructing, and removing utility
facilities. ~ All City of Toledo facilities located within said vacated area are hereby
dedicated to the City of Toledo for exclusive City of Toledo utility use only and shall
not be combined with easements or rights for other utilities. The easement retained by
the City of Toledo shall be primary to any other utilities located therein, and any
easement retained by any other utility shall be subordinate to and subject to the
easement rights of the City of Toledo. Said easement shall be permanent in nature for
each utility and shall run with the land. Said easement also includes reasonable rights
of egress and ingress over and through the vacated area. No fence, wall, building
foundation, roof overhang, or other barrier which would impede access to the easement
shall be constructed or maintained. Driveways, parking lots, walkways and other
similar improvements are permitted subject to the prior written consent of the City of
Toledo. The City of Toledo shall be released and held harmless for any liability,
responsibility costs, or damages resulting from the City of Toledo’s removal of any
barriers which impede the City of Toledo ingress or egress from the easement or which
obstruct access to the utilities located within the vacated area. The City of Toledo shall
have no obligation or duty to restore or compensate the barrier owner for any barrier
removed in whole or in part by the City of Toledo. Any modification and/or release of
any easement granted or retained by any utility as a result of this Ordinance shall be
obtained separately from each utility, as to their interest(s) only, by separate recordable
instrument.

Division of Water Distribution

No comments received at time of print.

Division of Sewer & Drainage Services

No comments received at time of print.

Division of Environmental Services

No comments received at time of print.

Fire Prevention Bureau

No objection to the vacation.
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Exhibit “A” (continued)

Division of Engineering and Construction Management

2. A full width easement shall be retained by the City of Toledo over vacated right-of-
way. The following language shall appear in the authorizing ordinance which shall be
recorded and a notation placed in the remarks section of the County’s real estate
records:

That a full width easement is hereby retained over, across, under and through said
vacated area for the existing sewer in said vacated right of way. All City of Toledo
facilities located within said easement are hereby dedicated to the City of Toledo, for
City utility use only, to allow for future maintenance, repairs, replacements, etc. and
shall not be combined with easements for other utilities. The easement hereby retained
by the City of Toledo herein shall be primary in nature to any other utilities located
therein, and any easement retained by any other utility as a result of this Ordinance
shall be subject first to the easement rights of the City of Toledo. Said easement herein
shall be permanent in nature for each utility currently located thereon and shall run with
the land. Said easement also includes reasonable rights of ingress and egress over and
through the utility easement area for the purpose of operating, maintaining, replacing,
repairing and/or constructing any utilities located within the easement. The property
owner shall not construct fences, walls or other barriers, nor plant trees or other large
vegetation which would impede access onto the easement. No temporary or permanent
structure including building foundations, roof overhangs or other barriers denying
access, may be constructed on or within the easement. Driveways, parking lots,
walkways and other similar improvements are acceptable. The property owner hereby
releases the City of Toledo, only, from any liability, responsibility or costs resulting
from the City's removal of any barriers which deny ingress or egress from the easement
or which obstruct access to the public utilities located on said property, and the City of
Toledo shall have no obligation or duty to restore or compensate the property owner
for the removed facilities.

Division of Traffic Management

3. The vacation will create a dead-end alley coming from Eastern Avenue. For the
vacation to work, a cul-de-sac would need to be created for a turnaround.

Division of Streets, Bridges and Harbors

No objection to the vacation.

Toledo Edison

4. Toledo Edison has overhead facilities in the area to be vacated. An easement will be
needed if the right-of-way is vacated.
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Exhibit “A” (continued)
Columbia Gas
No comments received at time of print.

Republic Services

No comments received at time of print.

Lucas County Solid Waste Management District

No objection to the vacation.

Toledo Area Regional Transit Authority (TARTA)

No objection to the vacation.

Plan Commission

5. The proposed vacation cannot result in the loss of access for any abutting properties.



