TOLEDO -LUCAS COUNTY PLAN COMMISSIONS

One Government Center, Suite 1620, Toledo, OH 434604 P; 419 245-1200 F: 419 936-3730

DATE: February 10, 2022
REF: SUP-12002-21

TO: President Matt Cherry and Members of Council, City of Toledo
FROM: Toledo City Plan Commission, Thomas C. Gibbons, Secretary
SUBJECT:  Special Use Permit for a convenience store at 2067 Airport Highway

The Toledo City Plan Commission considered the above-referenced request at its meeting
on Thursday, February 10, 2022 at 2:00 P.M.

GENERAL INFORMATION
Subject
Request - Special Use Permit for a convenience store
Location - 2067 Airport Highway
Owner - Mohamed Shohatee
5746 Ogden Street
Detroit, M1 48210
Architect - Angela Holm
Architecture by Design
20 Broadway Street

Toledo, OH 43604

Site Description

Zoning - RD6 Residential Duplex (CN proposed)

Area - +0.114 acres

Frontage - + 40’ along Airport Hwy & + 121.86" along Decatur
Existing Use - Vacant barbershop

Proposed Use - Convenience store

Area Description

North - Tattoo parlor, Single-family & Residential Duplexes
/ RDG
East - Single-family & Residential Duplexes / RD6

South - Single-family & Residential Duplexes / RD6
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GENERAL INFORMATION (cont’d)

West - Single-family & Residential Duplexes / RD6
RM36 Multi-family Residential
Parcel History
Z-12001-21 - Zone Change from RD6 Residential Duplex to CN

Neighborhood Commercial

Applicable Plans and Regulations

e Toledo Municipal Code Part Eleven: Planniné and Zoning
e Toledo 20/20 Comprehensive Plan

STAFF ANALYSIS

The applicant is requesting a Special Use Permit for a Convenience Store located at 2067
Airport Highway. The £0.114-acre site is comprised of one (1) parcel, which is a vacant two-story
mixed use residential-commercial building on a corner lot constructed in 1919. Surrounding land
uses include a tattoo parlor and single-family residential and residential duplexes to the north with
single-family residential and residential duplexes to the west, east and south.

An overview of project details is included in this analysis. A detailed list of all project
related items is included in the agency conditions at the end of this report.

Use Specific Regulations

Spacing Requirements: Per TMC 1104.0603 Location: A convenience store shall not be
located within a 2,000-foot radius of another convenience store, whether that other convenience
store is operating pursuant to a Special Use Permit or operating without such Special Use Permit
by virtue of having been in operation prior to the requirement to obtain such permit. The proposed
site is situated between two existing convenience stores: one which is 874’ to the northeast and
another which is 715’ to the southwest. A convenience store shall not be located within a 1,000-
foot radius of a school, public park, public library, licensed child day care center, or other use
established specifically for the activities of minors. The proposed site is situated 878" west of
Highland Park.

Hours of Operation: Per TMC 1104.0601 The hours of operation of a convenience store
may be limited to 5:30 a.m. to 1 a.m. or other hours consistent with a liquor permit issued by the
State of Ohio, as a condition of development approval. Particular attention will be given to
convenience stores located adjacent to any residential district, school, place of religious assembly,
park, or playground. The applicant’s letter of intent does not indicate hours of operation. Hours of
operation are limited to 5:30 a.m. to 1 a.m. as a condition of approval, if the SUP is approved.
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STAFF ANALYSIS (cont’d)

Negative Secondary Effects: Per TMC 1104.602 The Special Use permit granted for a
convenience store shall be subject to review on an annual basis and may be amended or revoked
by action of City Council in consultation with the Plan Commission if said convenience store is
determined to have significant negative secondary effects that have not been sufficiently alleviated
under zoning, building or health code regulations. Negative secondary effects are defined as:

a. Litter, broken bottles and paper discards that diminish the aesthetics of the immediate
area.

b. Noise, disruption from the carryout to the quiet enjoyment of adjoining residential
districts, and public and civic uses.

¢. Traffic, traffic noise and congestion.

d. Pedestrian congestion which can intimidate individual patrons and disrupt neighborhood
civility.

Parking

a. There is not adequate parking for the use as the on-street parking is for residences and
customer parking is not allowable on the concrete pad in front of the garage. The Division
of Transportation is requiring the addition of bicycle parking as well as a dumpster with
the appropriate screening and concrete pad. All improvements are listed as conditions, if
the SUP is approved.

Landscaping

a. The reuse of an existing site is not required to comply fully with current landscape
standards, but must bring the site closer to compliance. Turf landscaping exists around the
perimeter of the building with a small hedge in the front. With the change in zoning to
Neighborhood Commercial, there must be a Type A landscape buffer between the
convenience store and abutting residence. As there is an existing fence the buffer width can
be ten feet (10”). However, the fifty-six (56°) edge must have two (2) canopy trees and
eight (8) shrubs to bring the site into compliance. A revised site plan indicating a Type A
landscape buffer is listed as a condition, if the SUP is approved.

Elevations
a. The building is existing, therefore there is no review of the building elevation.
b. Inkeeping with current Plan Commission policy and the requirements of the updated Sign

Code (soon to be adopted); new ground signage will be limited to low-profile monument
signage, and is listed as a condition if the SUP is approved.
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STAFF ANALYSIS (cont’d)

20/20 Plan

The Toledo 20/20 Comprehensive Plan targets this area as Single-family Residential, which
is intended to accommodate the development of single dwelling units on individual lots. The
districts are intended to create, maintain and promote housing opportunities for individual
households, although they do permit nonresidential uses that are typically compatible with
residential neighborhoods.

Staff is recommending disapproval of this SUP; however, review agency conditions are
attached as Exhibit “A” for informational purposes.

PLAN COMMISSION RECOMMENDATION

The Toledo City Plan Commission recommends disapproval of SUP-12002-21, a request
for a Special Use Permit for a Convenience Store located at 2067 Airport Highway, to the Toledo
City Council, for the following three (3) reasons:

1. The use does not comply with all applicable provisions of the Zoning Code TMC
1111.0706.B;

2. The use does not meet the spacing requirements of TMC.1104.0603 A & B; and

3. The use is not compatible with adjacent uses in terms of operating characteristics (such
as noise, traffic generation, and other impacts associated with the use’s operation)
TMC 1111.0706.C.

Respectfully Submitted,

Thomas C. Gibbons
Secretary
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Exhibit “A”
Agency Conditions

The following conditions are listed by agency of origin. Applicants are encouraged to

contact each of the agencies to address compliance with their conditions.
Engineering Services

L

A pre-submittal meeting is not required; however, one may be requested. Contact
information is as follows:
Division of Engineering Services: ph. 419-245-1315, fax 419-936-2850
Right-of-Way and Inspection: Joe Warnka 419-245-1341
Roadway: Tim Grosjean 419-245-1344
Water: Andrea Kroma 419-936-2163
Stormwater Drainage: Lorie Haslinger 419-245-3221; Andy Stepnick 419-245-1338
Sanitary Sewers: Mike Elling 419-936-2276

All proposed sidewalk, drive approaches, curb, and pedestrian curb ramps within the public
right-of-way shall be constructed in accordance with the City of Toledo Construction
Standards, Specifications, Toledo Municipal Code, and Americans with Disabilities Act
guidelines.

All commercial drive approaches, (along with the sidewalk through the drive) shall be
constructed with 8” thick concrete per City of Toledo Construction Standards and
Specifications. No curb shall be permitted in the right-of-way along either side of a drive
approach. No horizontal curb cutting will be permitted to create a curb drop/opening.
Existing drive approaches, including the curb drop, that will no longer be utilized shall be
removed and restored with curb to match the adjacent curb.

Required permits for all approved work in the public right-of-way shall be obtained, before
work begins, from One Stop Shop, (419) 245-1220.

Contact Joe Warnka at (419) 245-1341 for inspection of above-mentioned items.

Applicant is responsible for preventing stormwater pollution by using erosion and sediment
control construction practices.

Sewer and Drainage Services

6. S&DS requires that all private sewer lines that are not being removed or properly abandoned

(both storm & sanitary) be cleaned and inspected.

S&DS requires that the private sanitary lines (after they have been cleaned) that are not being
removed or properly abandoned be televised from the building (or private cleanout) to where
they connect to the public sewer system if this has not been done in the past (2) two years. An
electronic (DVD/memory stick) shall be provided to S&DS demonstrating the lines cleaning
and integrity.
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Environmental Services

8. Applicant shall maintain compliance with the City of Toledo’s Storm Water regulations as
specified in the Toledo Municipal Code. Special attention must be paid to all potential storm
water impacts from the modification of the site, including but not limited to long-term
operation and maintenance of existing structural and non-structural Best Management
Practices.

9. Applicant shall maintain compliance with Ohio EPA’s General Storm Water NPDES permit
programs.

10. Applicant is strongly encouraged to include multiple green infra-structure measures to
minimize runoff and increase infiltration, and to minimize the amount of new and/or additional
impervious surface on the site.

11. Applicant is strongly encouraged to plant native, low maintenance and non-invasive trees,
shrubs and perennials.
http://ohiodnr.gov/portals/0/pdfs/invasives/Alternatives to_Ohio_Invasive_Plant Species.pd
f

12. Applicant shall maintain compliance with the City of Toledo and the State of Ohio’s Air
Quality Regulations applicable in the Toledo Municipal Code and the Ohio Administrative
Code including, but not limited to the Asbestos and the Anti-Noise Laws.

Fire Department

13. Tt appears that this building will undergo a change of use. This will require compliance with
all applicable Fire Sprinkler and Alarm, Building, Electrical, Mechanical and Plumbing code
requirements.

14, Approved premise identification is required.

Transportation

15. Bicycle parking must be shown per TMC 1107.

16. Dumpster location must be shown on the site plan.

17. Parking on the concrete area cannot block the garage entrances.

18. Business access drives shall not be located across from a residential zone property. (Concrete
Driveway and Alley)

19. Business parking cannot block residential on street parking.



TO: President Cherry and Members of Council REF: SUP-12002-21
February 10, 2022
Page 7

Transportation (cont’d)

20.

Parking spaces shall not be allowed directly off of alley. Alley not wide enough for two-way
traffic.

Plan Commission

21.

22.

22

24.

23

26.

27.

The hours of operation of a convenience store shall be limited to 5:30 a.m. fo 1 a.m. per TMC.
1104.0601.

Dumpsters shall be screened from view and may not be located in any required setback or
landscape buffers and as far from residential areas as possible. TMC 1108.0203.G: Shall be
indicated on a revised site plan.

If applicable, new ground signage shall be limited one (1) low-profile monument sign per TMC
1387.02(2).

In addition to the existing landscaping at the site, a Type A landscape buffer of two (2) new
canopy trees and eight (8) shrubs along the property line abutting the eastern residence to
bring the site closer to compliance with the requirements of TMC§1108.0202: Shall be
indicated on a full landscaping site plan.

The Special Use Permit may be reviewed for compliance with the conditions of approval,
negative secondary effects, and adherence to all requirements of the Toledo Municipal Zoning
Code. If outstanding issues are found and not addressed the Special Use Permit may be
considered for revocation.

Minor adjustments to the site plan that do not violate the above conditions, or the Toledo
Municipal Code, may be reviewed and approved by the Director of the Toledo City Plan
Commission. Major adjustments will require an amendment to the Special Use Permit.

No permits shall be issued until arrangements satisfactory to the Director of the Toledo City
Plan Commission have been made for compliance with the conditions as set forth above.
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I, the undersigned, is aware that Mr. Mohammed N. Shohatee is seeking to open a

convenience store within the neighborhood in the building located at 2067 Airg Hi_.ghway’
Toledo, Ohio. By signing this petition, | have no objections and approve of this plan.
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| oppose a Zoning Change and Special Permit at 2067 Airport Highway.
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Hirsch, Nancy

S———=s i s e = =]
From: Pedro Carrizales <pedrotoledorealtor@gmail.com>
Sent: Thursday, February 10, 2022 11:06 AM
To: Hirsch, Nancy
Subject: Concerns on the following cases: Z-12001-21, SUP12002-21
Attachments: Screen Shot 2022-02-10 at 9.51.25 AM.png
Hello Nancy,

I'm a homeowner and neighbor to the property at 2067 Airport Highway and | wanted to share my concerns with the
Zoning Change and Special Use Permit for the proposed convenience store at 2067 Airport Highway.

Attached is a Google map showing businesses within a mile radius offering the exact same service as the proposed
location. | don't see the community benefiting from having another convenience store and all the issues that come along
with them such as littering, loitering, increased neighborhood traffic, and criminal activity that is already an issue for my
neighborhood. Across the street is a Tattoo/Barber Shop shop with lots of increased traffic and just this past week |
witnessed it being surveilled by undercover cops this past week. Also, this part of Airport Highway is heavily trafficked
throughout the day and is easily a traffic jam in the mornings and late afternoon hours.

Below are 9 establishments in the Airport Highway corridor all within a mile of the proposed location and | think you will
find the area is saturated with convenience type stores.

Family Dollar 1703 Airport Highway

Save A Lot 1703 Airport Hwy.

La Candalelaria Mexican Store 2625 Airport Hwy.
Dollar General Store 2857 Airport Hwy

The Corner Store 250 S. Fearing Blvd.

Sunoco Gas Station 324 S. Detroit

Airport Market 2154 South Ave.

Stop By Carryout 2350 Airport Highway
Cigarette Outlet 2620 Airport Highway

©ENDG A WS R

I'm in support of small businesses that meet the needs of my community that haven't already been met and feel free to
contact me if you would like to discuss the matter further.
Respectfully,

Pedro Carrizales, Realtor
419-266-1305
PedroToledoRealtor@gmail.com
Pedro.Danberry.com

Danberry Realtors
3555 Briarfield Blvd.
Maumee, OH 43537

Links contained in this email have been replaced by ZixProtect Link Protection. If you click on
a link in the email above, the link will be analyzed for known threats. If a known threat is

found, you will not be able to proceed to the destination. If suspicious content is detected, you
will see a warning.
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Parking, zoning bring concerns for
proposed Airport Highway carryout

TREVOR HUBERT
The Blade
thubert@theblade.com W

FEB 3, 2022 11:42 AM

The Toledo City Plan Commission is recommending against granting a
special use permit for a proposed convenience store at 2067 Airport

Highway.

The latest commission report cites inadequate parking and a location that

fails to meet certain zoning requirements.

Currently, the lot on the corner of Airport Highway and Decatur Street is a
vacant barber shop. Burroughs Neighborhood Organization President
Robert Worthington said the prospect of another store has brought mixed
feelings around the area.

“It’s double edged, like, I'd rather have somebody in there, but then again,
we have carry outs, gas stations, Dollar General every three or four blocks
around here,” he said. “So it doesn’t seem necessary.”



Per the Toledo Municipal Code, convenience stores are not allowed to be
located within 2,000 feet of each other. They also cannot be located within
1,000 feet of a school, public park, library, or licensed day care center.

The proposed location is in too close of proximity to two existing stores,
and would be too close to Highland Park.

Commission staff also determined that the building would be “not
compatible” with the area, which is now mostly made up of single-family
duplexes, outside of the tattoo parlor that sits on the same corner as the
proposed site. Mr. Worthington said that the tattoo shop already attracts a
steady flow of traffic to the corner.

“Allowing this use will exacerbate a challenging site location due to limited
parking, potentially reducing residential on-street parking within the
neighborhood. Additionally, there are two existing convenience stores
within 1,000 feet of this site,” the plan commission report reads.

Mr. Worthington, a former Toledo City Council candidate, also expressed
concern with how a convenience store could impact traffic in the area.

“It backs up during rush hour,” he said. “Even if there’s a sign that’s like
‘don’t turn onto Airport,” people are going to turn onto Airport and make it

amess.”

Should the permit be granted, the site would also need to update its
landscaping to become closer to compliance of the “neighborhood
commercial” zone. Other conditions would include limiting store hours
from 5:30 a.m. to 1 a.m., adding bicycle parking and ensuring store parking
would not disrupt nearby residents.

Once the recommendation is confirmed by the commission, which is
scheduled to meet next on Feb. 10, it will be up to Toledo City Council to
decide whether or not to approve the store.

In recent months, council has had discussions and taken up legislation
regarding convenience stores. They’ve weighed shutdowns for several
different stores and in December they passed an ordinance that will bring
new licensing requirements for stores beginning in May.
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Plan commission rejects proposed
Airport Highway carryout

TREVOR HUBERT
The Blade
thubert@theblade.com W

FEB 10, 2022 6:00 PM

The Toledo City Plan Commission voted 5-0 on Thursday to reject a zoning
change and the granting of a special use permit for a proposed convenience
store at 2067 Airport Hwy. in South Toledo.

Property owner Mohamed Shohatee and Angela Holm of Architecture by
Design, the project architect, came forward together to advocate for
approval.

The initial staff report cited issues with parking, zoning requirements, and
a failure to meet spacing requirements. Ms. Holm said that they could
resolve the parking situation by creating spaces behind the property’s
residential garage.

“It is a dirt area where people park anyhow, so what we were proposing was
to just take that out and create actual parking spaces in the area,” she told

the commission.



Mr. Shohatee testified that he went door-to-door around the neighborhood
and collected at least 277 signatures of support for the project.

One nearby resident, Jason Palicki, testified that he’s lived in the area for
over a year and also talked to his neighbors, but didn’t hear about any
support from them for the store. He brought his concerns about more
crime being attracted to the area by adding another carryout.

“What value is it going to bring, putting a fourth carryout in walking
distance?” he said. “I can’t get a fresh loaf of bread, a fresh piece of cheese,
a fresh cut of meat, but I can get a pack of Marlboros and a beer in any
direction of 800 [feet].”

Ultimately, the commission agreed with its staff report, which
recommended disapproval of the zoning change and special use permit.

“There doesn’t seem to be enough room for commercial traffic at that site...
[and] it would seem to affect the character of the neighborhood,” Vice
Chairman Brandon Rehkopf said.

In other business Thursday, the commission approved making Toledo
Municipal Code changes that would eliminate spacing requirements for
convenience stores. New convenience store licensing requirements, passed
by Toledo City Council in December, are set to go into effect in May.

Currently, the code prohibits stores from being within 2,000 feet of each
other and within 1,000 feet of a school, public park, public library, and any
day care or other facility “established specifically for the activities of

minors.”

Even if spacing requirements were removed from Airport Highway case,
other factors still would have provided a challenge to gain approval from
the plan commission.

The next step for both the proposed Airport Highway convenience
store and the municipal code changes would be further review from Toledo
City Council’s Planning and Zoning Committee.

First Published February 10, 2022, 5:55pm
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I, the undersigned, is aware that Mr. Mohammed N. Shohatee is seeking to open a
convenience store within the neighborhood in the building located at 2067 Airport Highway,
Toledo, Ohio. By signing this petition, | have no objections and approve of this plan.
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OHIO MINI-MART NEIGHBORHOOD PETITION !

I, the undersigned, is aware that Mr. Mohammed N. Shohatee is seeking to open a
convenience store within the neighborhood in the building located at 2067 Airport Highway,
Toledo, Ohio. By signing this petition, | have no objections and approve of this plan.
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I, the undersigned,-is aware that Mr. Mohammed N. Shohatee is seeking to open a
convenience store within the neighborhood in the bur!dmg located at 2067 Airport Highway,

Toledo, Ohio. By signing this petition, | have no objections and approve of this plan.
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s s v 0w

|, the undersigned, is aware that Mr. Mohammed N. Shohatee is seeking to open a
convenience store within the neighborhood in the building located at 2067 Airport Highway,
Toledo, Ohio. By S|gmngth|s petition, | have no objections and approve of this plan.
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|, the undersigned, is aware that Mr. Mohammed N. Shohatee is seeking to open a
convenience store within the neighborhood in the building located at 2067 Airport Highway,

Toledo, Ohio. By signing this petition, | have no objections and approve of this plan.
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OHIO MINI-MART NEIGHBORHOOD PETITION

l, the undersigned, is aware that Mr. Mohammed N. Shohatee i is seeking to open a
convemence store within the neighborhood in the building located at 2067 Airport Highway,
Toledo, Ohio. By signing this petition, | have no objections and approve of this plan.
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|, the undersigned, is aware that Mr. Mohammed N. Shohatee is seeking to open a

convenience store within the neighborhood in the building locate

67-At

Toledo, Ohio. By signing this petition, | have no objections and approve of this plan.
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OHIO MINI-MART NEIGHBORHOOD PETITION

|, the undersigned, is aware that Mr. Mohammed N. Shohatee is seeking to open a

convenie

nce store within the neighborhood in the building located at 2067 Airport Highway,

Toledo, Ohio. By signing this petition, | have no objections and approve of this plan.
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OHIO MINI-MART NEIGHBORHOOD PETITION

| the undersigned, is aware that Mr. Mohammed N. Shohatee is seeking to open a

convenience store within the nej
Toledo, Ohio. By signing this peti

ighborhood in the building located at 2067 Airport Highway,
ition, | have no objections and approve of this plan.
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|, the undersigned, is aware that Mr. Mohammed N. Shohatee is seeking to open a
convenience store within the neighborhood in the building located at 2067 Airport High

Toledo, Ohio. By signing this petition, | have no objections and appro“ve~ef—t-h E
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OHIO MINI-MART NEIGHBORHOOD PET’-?'QN s

l, the undersigned, is aware that Mr. Mohammed N. Shohatee is seeking to open a
convenience store within the neighborhood in the building located at 2067 Airport Highway,
Toledo, Ohio. By signing this petition, | have no objections and approve of this plan.

OHIO MINI-MART

MOHAMMED N. SHOHATEE

1/28/2022
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OHIO MINI-MART NEIGHBORHOOD PETITION

l, the undersigned, is aware that Mr. Mohammed N. Shohatee is seeking to

opena

convenience store within the neighborhood in the building located at 2067 Airport Highway,
Toledo, Ohio. By signing this petition, I have no objections and approve of this plan.
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